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MINUTES OF THE  
IDAHO STATE BOARD OF PHARMACY 


 
January 28, 2008 – Special Meeting  


Conference Call 
 


3380 Americana Terrace Ste 320 
Boise, Idaho 


 
 
Vice Chairman Dwayne Sheffler called the meeting to order at 3:05pm MST on January 
28, 2008. Including Mr. Sheffler, those present telephonically included Nicole Chopski 
and Holly Henggeler.  Mike McPeek, DAG, Barbara Beehner-Kane, DAG, Mark 
Johnston, Misty Lawrence and Fred Collings were also present.  Mr. McPeek indicated 
the board has a quorum and could proceed with the meeting.  
 
Mike McPeek cited Idaho code section 67-3432 special meeting rules and Idaho Code 
Section 23-425 telephonic meeting allows special emergency meeting to take place if the 
Director is physically present.   Michael McPeek stated that Mark Johnston the Director 
for the Idaho State Board of Pharmacy is physically present at the Board office in Boise, 
Idaho. 
 
Mr. McPeek states this emergency meeting is being held with prosecuting counsel in the 
matter of emergency suspension of Randy Shinneman’s Controlled Substance 
Registration (CS) number CS10363.  
 
Ms. Beehner-Kane ensured everyone had received the agenda and order that was emailed 
last week and the fax that was sent today.  Ms. Beehner-Kane proceeded with evidence in 
this matter. Barbara requested the Board suspend Shinneman’s CS registration until a 
hearing with Mr. Hoagland is held. 
 
Mr. Shinneman spoke on his behalf stating that he understood Global Testing to be an 
NCPS testing sight for the Coeur D’ Alene  area and that he did submit 4 test results since 
the January 3 meeting. 
 
Mr. McPeek indicates no tests were received between November 17, 2007 (original 
order) and January 4, 2008.  Stipulation ordered NCPS or other board approved facility 
for random testing.  Mr. Shinneman’s council has withdrawn as of December 18, 2007 
and this could result in a continuation of the 2/5/08 scheduled hearing at hearing officer, 
Sam Hoagland’s office, while Mr. Shinneman obtains council or prepares to defend 
himself.  Today’s meeting is solely based upon submitted urinalysis or lack there of and 
thus a violation of the Board order currently in effect.  
  
Mr. Sheffler feels the board is obligated to suspend the CS registration until this matter 
has been put to rest in order to protect the public health and safety. 
 







Board members asked several questions for clarification.  Mr. McPeek questioned Mr. 
Shinneman regarding his intent going forward and whether he intends to retain counsel.   
Mr. Shinneman responded due to financial restraints he will continue to follow the 
stipulation and will not be retaining council. 
 
Holly Henggeler motioned to suspend Randy Shinneman’s CS registration in the interest 
of public safety.  Nicki Chopski seconded.  Mr. Sheffler called for a vote; motion carried 
with unanimous vote.   
 
Emergency Suspension of Shinneman’s license until hearing is arranged for case.   
 
Mr. Sheffler motioned to refer the matter of permanent suspension of Mr. Shinneman’s 
license to Mr. Hoagland for consolidation with Mr. Shinneman’s other case.  Holly 
Henggeler seconded the motion.  Motion carried by unanimous vote. 
 
Mr. Shinneman should contact Mr. Hoagland and Ms. Beehner-Kane if a continuation is 
needed for the hearing. Case can be extended 20 days from suspension of council. 
 
Mr. Johnston reported to the board that all of Board of Pharmacy pending rules have been 
unanimously passed by both the house and the senate Health and Welfare Committees 
and are going to the floor with a recommendation of do pass.  The statute change, 
redefining practitioner, has passed the House H&W committee and is going to the House 
floor with a do pass recommendation.  The PMP statute change has been reassigned to 
the House Judiciary committee and has not been heard yet. 
 
Nicole Chopski motioned to adjourn the meeting. Holly Henggeler seconded the motion. 
Motion carried by unanimous vote.   
 
Meeting adjourned at 3:51pm  
 
 
 








MINUTES OF THE 
IDAHO STATE BOARD OF PHARMACY 


 
December 17, 2008 


 
SpringHill Suites 


Boise, Idaho 
 


This meeting of the board is held to conduct regular board business. 
 
Chairman Dwayne Sheffler, RPh called the meeting to order at 8:00 a.m.  In attendance were 
Kitty Gurnsey; Berk Fraser, RPh;  Nicole Chopski, Pharm D; Holly Henggeler, Pharm D; Mark 
Johnston RPh, Executive Director; Mike McPeek, Deputy Attorney General; Melissa Moody, 
Deputy Attorney General, Kay Christensen, Deputy Attorney General; Jan Atkinson, Senior 
Compliance Officer; Lisa Culley, Compliance Officer; Gina Knittel, Compliance Officer, Fred 
Collings, Chief Investigator; and Ellen Mitchell. 
 
Kay Christensen, DAG presented training requested by the Board. 
 
Melissa Moody, DAG presented an overview of the prosecutorial process generally followed by 
Boards. 
 
Mr. Fraser motioned to approve the minutes of the October 29, 2008 meeting.  Dr. Henggeler 
seconded.  Motion carried unanimously. 
 
Dr. Henggeler motioned to approve the minutes of the November 4, 2008 conference call 
meeting.  Mr. Fraser seconded.  Motion carried unanimously. 
 
Dennis Tribble with ForHealth Technologies, Sean Bennett with Cassia Memorial Hospital and 
Steve Millard with the Idaho Hospital Association requested the Board’s support for legislation 
regarding tele-pharmacy  they plan to introduce during the 2009 Legislative Session.  Mr. 
McPeek suggests they start with NABP’s model rules and come back. Without proposed 
language presented, the Board did not motion.   
 
Paula Wiens and Michelle Bartlett from the Idaho Midwifery Council request assistance from the 
Board regarding legislation they will be introducing during the 2009 Legislative Session; the 
Council continues to work on verbiage and will send Mr. Johnston a draft.  Mr. Johnston’s 
concerns over storage will be addressed in rule in 2010, should the Idaho State Legislature pass 
the statute in 2009. Mr. Johnston’s concern over the proposed formulary committee make up will 
be addressed in statute in 2009.   
 
The Health Care Distribution Management Association representatives were unable to attend.  In 
their absence, Mr. Johnston presented language that will be introduced during the 2009 
Legislative Session: Changes to the 2007 Wholesale Drug Distribution Act allowing a 
repackager who is a manufacturer’s authorized distributor of record to be included in the normal 
distribution channel.   
 
In the case of Janet Stickler, R.Ph, Mr. Fraser motioned to accept the stipulation as written.  Ms. 
Gurnsey seconded.  Motion carried unanimously. 
 
In the case of Randy Shinneman, R.Ph, Mr. Fraser motioned to send an order of default to Mr. 
Shinneman; if there is no response from Mr. Shinneman his license will be revoked.  Ms. 
Gurnsey seconded.  Motion carried unanimously. 
 
In the case of Dana Blackburn, Pharmacy Technician applicant that was denied registration 
based on a felony conviction, Ms. Blackburn has requested reconsideration of her application by 
the Board.  Ms. Atkinson read a letter to the Board from Lauri Krause, PIC of Ridley’s pharmacy 
in Blackfoot in support of Ms. Blackburn.  Ms. Blackburn is currently working in the pharmacy 
as a clerk.  Ms. Gurnsey motioned to reconsider the application.  Motion died for lack of a 
second.  Dr. Henggeler motioned to deny the registration based on the felony conviction.  Mr. 
Fraser seconded.  After discussion, motion carried unanimously.  
 







Ms. Moody presented the stipulation regarding University of Idaho Student Health Pharmacy.  
Heidi Poxlietner, PIC and Greg Tatham joined the meeting via conference call.   Ms. Gurnsey 
motioned to accept the stipulation as written, Dr. Chopski seconded.  Motion carried 
unanimously. 
 
Mr. McPeek and Ms. Moody request the Board re-open the matter regarding Mr. Shinneman and 
consider signing the order as a final order. Ms. Gurnsey recommends unanimous consent to re-
open the matter and accept/sign the order as a final order.  Consent granted.    
 
In the matter of Melissa Rhodes, Pharmacy Technician, Mr. Fraser motioned to accept the Notice 
of Intent as written.  Dr. Chopski seconded.  Motion carried unanimously. 
 
In the matter of Kelly L Carpentier, Ms. Gurnsey recused herself due to a personal relationship 
with Mr. Carpentier and his family. Kelly Carpentier addressed the Board with Counsel Mike 
Burkett to request reinstatement of his pharmacist license.  After examining the evidence and 
hearing testimony, Mr. Fraser stated that in order to be consistent with past decisions involving 
licensure and registration of convicted felons he motioned to accept Staff recommendation and 
deny reinstatement.  Dr. Henggeler seconded, after further discussion motion carried.   
 
Mr. Johnston presents Legislation and Rule review.  The Board directed Mr. Johnston to research 
the following issues: mandatory prescription transferring, a pharmacist absence policy, 
compounding, rule 254.02, authorization to refill via fax, 90 day supplies, inducements, PMP 
data sharing, immunizing, time limits on absence from the profession before requiring retesting 
and interning, and pharmacy open hours.  The Board directed Mr. Johnston not to work on the 
following issues: positive ID, required pharmacy security, mail order signature required, 
maximum work load, internet pharmacy ban, and PBMs.    
 
Mr. Fraser motioned to enter into Executive Session as authorized by Idaho Code 67-2345 (d). 
Dr. Chopski motioned to adjourn Executive Session. Ms. Gurnsey seconded. Motion carried 
unanimously, adjourned 5:01 p.m. 
 
Mr. Fraser motioned to adjourn the meeting, Dr. Chopski seconded, meeting adjourned 5:05 p.m. 
 
 
  
_____________________________________          ____________________________________ 
Chairman      Vice-Chairman 
 
 
 
_____________________________________          ____________________________________ 
Member      Member 
 
 
 
_____________________________________          ____________________________________ 
Member      Executive Director 
 








MINUTES OF THE  
IDAHO STATE BOARD OF PHARMACY  


 
November 4, 2008 – Special Meeting  


Conference Call  
 


3380 Americana Terrace Ste 320  
Boise, Idaho 


 
Chairman Dwayne Sheffler called the meeting to order at 9:05 am MST on November 4, 
2008. Including Mr. Sheffler, those present telephonically included Kitty Gurnsey, Nicole 
Chopski, Pharm D, and Holly Henggeler, Pharm D. Berk Fraser, RPh, Mark Johnston 
RPh, Executive Director, Mike McPeek, DAG, Jan Atkinson and Ellen Mitchell were 
present at the Board office.   
 
Review of Rule 251 regarding pharmacy technicians: Mr. Fraser moves to accept the 
changes as presented.  Mrs. Gurnsey seconded, motion adopted.  Dr. Chopski opposed. 
 
Review of Docket 803 - includes discipline of pharmacy technicians, Mr. Fraser, moved 
to accept the changes as presented.  Dr. Henggeler seconded, motion adopted. 
 
Review of Docket 805 – Dr. Henggeler moves to accept as presented, Dr. Chopski 
seconded, motion adopted. 
 
Board meeting dates are set for December 17, 2008 in Boise; February 5 – 6, 2009 in 
Boise and April 8, 2009 in Pocatello. 
 
Mr. Fraser moved to adjourn the meeting, Dr. Henggeler seconded, meeting adjourned 
9:45 a.m. 








MINUTES OF THE 
IDAHO STATE BOARD OF PHARMACY 


 
March 7, 2008 


 
SpringHill Suites 
BOISE, IDAHO 


 
This meeting of the board is held to conduct regular board business. 
 
Chairman Berk Fraser, RPh called the meeting to order at 8:07 a.m.  In attendance were Kitty 
Gurnsey; Dwayne Sheffler, RPh;  Nicole Chopski, Pharm D; Holly Henggeler, Pharm D; Mark 
Johnston, Executive Director; Mike McPeek, Deputy Attorney General; Jan Atkinson, Senior 
Compliance Officer; Lisa Culley, Compliance Officer; Barbara Beehner-Kane, Deputy Attorney 
General; Fred Collings, Chief Investigator; and Ellen Mitchell. 
 
Regarding the minutes of the January 4, 2008 meeting, Nicki Chopski made a motion to accept the 
minutes as written. Kitty Gurnsey seconded.  Motion carried unanimously.  
 
Regarding the minutes of the January 8, 2008 conference call, Nicki Chopski made a motion to 
accept the minutes as written. Holly Henggeler seconded.  Motion carried unanimously.  
 
Citation 2178 issued to James Tanzini, RPh for violation of Idaho Statute 54-1704, Board Rules 
180.02 and 496.04. Holly Henggeler motions to fine $200 per violation. Motion dies for lack of a 
second. Dwayne Sheffler motions to have Fred Collings conduct an audit of Mr. Tanzini’s invoices.  
Mr. Tanzini to pay costs of audit not to exceed $600.  Kitty Gurnsey seconds.  Motion carries. 
 
Citation review: Lisa Culley, inspector, presents 5 citations issued for failure to renew a Controlled 
Substance registration and working.  Discussion of process involved in citing pharmacists for 
working without renewing their Controlled Substance registration.  Board discussed consistency in 
fines for these violations.  Holly Henggeler motions to fine $200 and $25 per day actually worked.  
Kitty Gurnsey seconded. Poll of the Board, motion fails.  Dwayne Sheffler motions to fine $250 for 
working without renewing Controlled Substance registration.  Kitty Gurnsey seconded.  Poll of the 
Board, motion carries, with Nicki Chopski against. Dwayne Sheffler amends his motion the fine not 
exceed $250.  Kitty Gurnsey seconded.  Motion carries, with Nicki Chopski against. 
 
Paul Bodes Citation 2598 issued for failure to renew his Controlled Substance registration and 
working. Dwayne Sheffler motions to fine $100. Motion dies for lack of a second. Holly Henggeler 
motions to fine $200.  Kitty Gurnsey seconds. Motion carries with Nicki Chopski against.   
 
Todd Gatesh Citation 2176 issued for failure to renew his Controlled Substance registration and 
working. Holly Henggeler motions to fine $200.  Kitty Gurnsey seconds. Nicki Chopski against. 
Motion carries. 
 
Bruce Reeder Citation 2599 issued for failure to renew his Controlled Substance registration and 
working. Kitty Gurnsey motions to fine $225. Motion dies for lack of a second. Holly Henggeler 
motions to fine $200.  Kitty Gurnsey seconds. Nicki Chopski against. Motion carries. 
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Raymond Joffer Citation 2597 issued for failure to renew his Controlled Substance registration and 
working. Nicki Chopski notes Mr. Joffer worked January 2 and 3, 2008.  Holly Henggeler motions 
to fine $200.  Kitty Gurnsey seconds. Nicki Chopski and Dwayne Sheffler against. Chairman Fraser 
votes for.  Motion carries. 
 
Mark Araki Citation 2596 issued for failure to renew his Controlled Substance registration and 
working. Kitty Gurnsey  motions to fine $200.  Holly Henggeler seconds. Nicki Chopski against. 
Motion carries. 
 
Citation 2177 issued to Walco International Inc. presented by Lisa Culley, Inspector. Citation is 
issued for violation of Board Rule 359.01 and 357.04 Sarah Sinatra and Angus Dewalt, Manager 
Regulatory Affairs, appear on behalf of Walco International. Kitty Gurnsey motions to fine $200.  
Dwayne Sheffler seconds.  Motion carries unanimously.  
 
Jason Jungert, Pharm D appears before the Board.  Fred Collings offers background information 
regarding Mr. Jungert.  Barbara Beehner-Kane presents the Proposed Order.  Nicki Chopski 
motions to suspend Mr. Jungert’s license and CS registration indefinitely, that he follows the 
proposed order as outlined and seek treatment.  Dwayne Sheffler seconds.  Clarification of the 
Order: the Board is altering section (a) of the Order by adding the word “indefinitely” in front of the 
word “suspended” and removing the words “for a period of 5 years” and accepting sections b – (c).  
Mr. Jungert is welcome to re-petition the Board when he feels he is ready to return to the 
profession. Motion carries unanimously.  Further discussion approves use of hair follicle testing or 
UA. 
 
Dennis Beach, RPh appears with Counsel Samuel A. Hoagland.  Berk Fraser recused himself as 
Chairman in this matter due to his relationship with Mr. Beach.  Dwayne Sheffler takes the Chair.  
Nicki Chopski motions to suspend licenses indefinitely. Mr. Beach is welcome to re-petition the 
Board when he is comfortable returning to the profession. Dr. Chopski would like the Board Order 
to reflect the following sections from the Respondent’s proposed Order included in the Board’s 
Order 1 (a) – 1 (e); 1 (g) – (h); 1 (i) doesn’t apply at this time; modify 1(f) to $500; 1 (j) – (k) don’t 
apply at this time. Kitty Gurnsey seconds.  After further discussion, Holly Henggeler requests to 
amend motion to $2,000 fine. Dr. Chopski consents to the amendment.  Dwayne Sheffler seconds 
the amended motion. Motion carries with 3 for and Ms. Gurnsey against. 
 
Barbara Beehner-Kane presents the matter regarding Scott Bressler, MD.  The Board of Medicine 
has entered into a Stipulation with Dr. Bressler. The Board of Pharmacy staff requests the Board to 
issue a stipulation to mirror the one issued by the Board of Medicine.  Nicki Chopski motions to 
accept the mirror stipulation as written.  Kitty Gurnsey seconds.  Motion carries unanimously. 
 
Barbara Beehner-Kane presents the matter regarding Randy Shinneman, RPh.  Mr. Shinneman 
appears with his mother. Dwayne Sheffler motions to accept the Hearing Officer’s recommendation 
to suspend pharmacist license and controlled substance registration for life commencing 
immediately.  Mr. Shinneman may seek reinstatement no sooner than one year from the date of the 
Order, subject to terms and conditions outlined in the order.  Kitty Gurnsey seconds.  Motion carries 
unanimously.   
 
Dwayne Sheffler motions to amend Findings of Fact 46 to include ‘the evidence has been presented 
by admission from the respondent that he failed to test from November 16, 2007 through January 4, 
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2008 and failed thereafter tests through NCPS as required by the June 2007 Stipulation’.  Holly 
Henggeler seconds.  Motion carries unanimously.   
 
Nicki Chopski motions to accept the points of authority and conclusions of law as presented by the 
Hearing Officer.  Holly Henggeler seconds.  Motion carries unanimously. 
 
Holly Henggeler motions to accept the additions to the points of authority and conclusions of law.  
Nicki Chopski seconds.  Motion carries unanimously. 
 
Dwayne Sheffler motions to accept the recommended Order with modifications to 1 (a) to read ‘is 
suspended commencing immediately; (change for life to indefinitely) and the respondents 
Controlled Substance registration is suspended under the same terms. (d) Attend 350 meetings in 
365 days. Holly Henggeler seconds.  Motion carried unanimously. 
 
Mark Sulik appears before the Board to request reinstatement of his pharmacist license.  Fred 
Collings presented a chronological description of events relating to Mr. Sulik.  By unanimous 
consent, the Board has chosen not to act on this matter.  The Board feels Mr. Sulik should return to 
the Board later with evidence of being clean and sober and on the right path.   
 
Jackoline Livingston, Pharm Tech Applicant appears before the Board to request approval of her 
pharmacy tech application. Board staff denied the application based on criminal history.  Dwayne 
Sheffler motions to approve the application. Nicki Chopski seconds. Motion carries unanimously. 
 
Mohamad Alamiri, Pharm Tech Applicant appears before the Board to request approval of his 
pharmacy tech application.  Mr. Alamiri presented a technician application from a pharmacy who 
would allow him to work enough hours to graduate from his technical school. Board members 
approved Mr. Alamiri’s request and approved his pharmacy technician application. 
 
Barbara Beehner-Kane presents the matter of Ann Jenette Rowland, Pharmacy Tech who was fired 
for possession of controlled substances that were not hers.  Board grants unanimous consent for 
Barbara Beehner-Kane to move forward with revoking the registration. 
 
Tami Eide, from Medicaid, appeared to discuss Tamper Resistant pads required by Medicaid.  The 
Board instructed Mr. Johnston to determine if prescribers would oppose a proposal to mandate that 
all three characteristics be required on all prescription blanks, as will be required by federal code for 
Medicaid and Medicare Rxs.  Proposed language requested.  
 
Alan Bell submitted a letter to the Board to request all restrictions on his license be removed 
including the requirement for UA’s.  Fred Collings provided a history of Mr. Bell’s case. Holly 
Henggeler motions to grant Mr. Bell’s request and discontinue UA’s. Dwayne Sheffler seconds. 
Motion carries unanimously. 
 
Legislation review – All BOP pending rules have passed the Senate and House Health and Welfare 
committees and are awaiting the close of the legislative session, where it is expected the respective 
floors will approve.  All pending BOP Statute changes have passed the Senate and House floors.  
Discussion ensued on bills involving naturopaths, midwifery, chiropractors, negotiated rulemaking, 
Board audio taping, MTM therapy and discount card. Emily’s Act is a bill to federally regulate 
pharmacy techs.   
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Inspector Q & A – Berk Fraser welcomes the inspectors to ask questions and voice any concerns. 
Mike Brown mentions his concern over the ‘body’ language of the Board during the Controlled 
Substance citations this morning. Nicki Chopski indicates the standard for these citations has now 
been established. Mr. Brown also asks for direction regarding what they are to look at during 
inspections. Dr. Chopski reaffirms the Board’s support for the inspectors and encourages them to 
continue doing what they are doing. Board defines a ‘bound’ book as a book that leaves evidence 
when a page has been removed.  Discussion of status of inspections and workload; Jan Atkinson 
indicates all the pharmacies, wholesalers, DME and nursing home facilities are being inspected 
annually.  The non-pharmacy facilities are behind.  Lisa Culley is catching up on the inspection in 
the Southwestern Idaho area.  Jan Atkinson commends the inspectors for their ability to get into all 
their facilities; they each do an amazing job.  Nicki Chopski asks the inspectors if there is a 
consistency in what each inspector looks for during an inspection.  Mr. Brown and Ms. Atkinson 
both respond indicating there is consistency among the inspectors as they communicate on a regular 
basis and cognizant of the fact they need to be consistent. 
 
Mark Johnston shares his research regarding Board member pay.  They have not been paid for some 
of the official duties they have performed in the past.  Mr. Johnston indicates the Board will be paid 
from the beginning of the fiscal year for duties they performed. Mr. Johnston also discussed the 
budget for FY08 and FY09 and the travel calendar.  
 
Rule 442 Requirements of a Prescription.  By unanimous consent, the Board directs Mr. Johnston to 
bring new language changing the tendering of CII scripts within 30 days to expiring after 90 days, 
to align with the new DEA rule.  
 
Board grants unanimous consent to for Mr. Johnston to return with language which: 


1) Changes rule 405.03 to match 100.02: 7/15/08 expiration date. 
2) Moves rule 405.01 to rule 404: 6/30/08 expiration 
3) Changes rule 405’s title from Due April 1 annually to Intern and Extern registration 


 
Board grants unanimous consent to propose rule changes to mirror recent Idaho Code changes:  
Eliminate security bonds &fund and clarify lawsuit information requirements.  
 
ACPE terminology for continuing education has changed.  Board directs Mr. Johnston to return 
with language clarifying this.   
 
Mr. Johnston desires to change “responsible pharmacist manager” and “registered pharmacist 
manager” in rule #156 to “pharmacist in charge”, as RPM terminology is never used in the rules 
again.  Discussion of who the responsible pharmacist manager is at a given time.  Pharmacist in 
Charge is the responsible pharmacist manager and would be the pharmacist cited in the case of a 
technician not wearing a name badge.  Board grants unanimous consent to move forward with new 
language. 
 
Discussion of Veterinary Drug Outlets (VDO) not conducting business in accord with Board of 
Pharmacy Rules by not having veterinary drug orders signed by the veterinarians within 72 hours.  
Joint letter from Board of Veterinary Medicine and the Board of Pharmacy to be mailed.    
 
Technician discussion includes question of DEA tech requirements.  Discussion of fingerprinting 
and background checks on applicants ensues. Board directs Mr. Johnston to develop program of 
fingerprinting for background check on all new tech and RPh applicants.   


 4







 5


Discussion on Long Term Care, pharmacotherapy and 90 day supplies tabled until next meeting: 
6/29/08 in Coeur d’Alene.   
 
Kitty Gurnsey motions to adjourn the meeting.  Dwayne Sheffler seconds.  Motion carried. 
 
Meeting adjourned 6:15 p.m. 
 
 
 
 
 
 
_________________________________                _______________________________    
Chairman               Vice-Chairman 
 
 
_________________________________                _______________________________ 
Member                Member 
 
 
________________________________                  _______________________________ 
Member               Executive Director 








MINUTES OF THE 
IDAHO STATE BOARD OF PHARMACY 


 
January 4, 2008 


 
DOUBLETREE CLUB HOTEL 


BOISE, IDAHO 
 
This meeting of the board is held to conduct regular board business. 
 
Chairman Berk Fraser, RPh called the meeting to order at 8:07 a.m.  In attendance were Kitty 
Gurnsey; Dwayne Sheffler, RPh;  Nicole Chopski, Pharm D; Holly Henggeler, Pharm D; Mark 
Johnston, Executive Director; Mike McPeek, Deputy Attorney General; Jan Atkinson, Senior 
Compliance Officer; Lisa Culley, Compliance Officer; Barbara Beehner-Kane, Deputy Attorney 
General; Fred Collings, Chief Investigator; and Ellen Mitchell. 
 
Regarding the minutes of the October 26, 2007 meeting, Kitty Gurnsey made a motion to accept the 
minutes as written. Dwayne. Sheffler seconded.  Motion carried unanimously.  
 
John Southworth of Southworth Associates presented program information regarding the 
Pharmacist Recovery Network. Mr. Southworth outlined the services provided to various regulatory 
boards and to the impaired professional. 
 
Jan Atkinson presented citation #1313 issued to Wade Flowers, Pharm D for violation of Board 
Rule 251.02 allowing a pharmacy technician to be unsupervised in the hospital pharmacy.  Nicki 
Chopski commented the issue of unauthorized personnel being in the pharmacy without a 
pharmacist is an on-going issue.  She would like to see this issue address in an upcoming newsletter 
and discussed at CE presentations.  Jan Atkinson indicated discussion of access to the pharmacy is 
part of the inspection conducted at each pharmacy.  Kitty Gurnsey motioned to fine Dr. Flowers 
$200.  Dwayne Sheffler seconds.  Vote of the Board 3 against.  Motion dies. Holly Henggeler 
believes the penalty should be more.  Holly Henggeler motioned to fine Mr. Flowers $350 with a 
reprimand in his file.  Nicki Chopski seconded. Motion carried unanimously. 
 
Jan Atkinson presented citation #1314 issued to Jodi Holland, Pharmacy Technician for violation of 
Board Rule 251.10 allowed access to a hospital pharmacy when the pharmacist was not present; 
pharmacy technician had her own key to the pharmacy. Holly Henggeler motioned to fine Ms. 
Holland $150.  Kitty Gurnsey seconded with the addition of a letter of reprimand in Ms. Holland’s 
file. Motion carried unanimously. 
 
Barbara Beehner-Kane presented the stipulation regarding Kimberly J Anton, Pharm D.  Dr. Anton 
appeared before the Board to present her after care plan that includes disclosure of her probation 
status to employers during the probationary period.  Employers are to provide a letter to the board 
indication their awareness of Dr. Anton’s situation.  Benewah Community Pharmacy currently 
employs Ms. Anton; she presented a letter from them indicating their knowledge of her licensure 
status.  Kitty Gurnsey motioned to accept the stipulation as written.  Nicki Chopski seconded. 
Motion carried unanimously. 
 
The matter of Jason Jungert, Pharm D was continued until the next regular board meeting. 
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Fred Collings presented the stipulation regarding Jennifer Williams, applicant for a Pharmacy 
Technician Registration.  Ms. Williams intends to work for Rite Aid under the supervision of Barry 
Williams PIC.  Neither Ms. Williams nor Mr. Williams were in attendance.  The Board had several 
questions they wanted to ask of Ms. Williams.  Kitty Gurnsey asked for unanimous consent to table 
this discussion to see if Ms. Williams can be present.  The matter was tabled to allow time for Mr. 
Collings to contact the applicant and request her appearance at 4:30 p.m. Unanimous consent. 
 
Berk Fraser asked staff to convey to registrants and/or applicants the importance of appearing 
before the Board if they are issued a citation or their application is being reviewed. 
 
Mr. Collings asked the Board to require the Pharmacist in Charge (PIC) to conduct specific tasks 
when hiring an individual that is on stipulation or had substance abuse issues in the past. 
 
Barbara Beehner-Kane presented the stipulation regarding Alan Kohal, RPh.  Mr. Kohal has signed 
the stipulation indicating his willingness to comply with its contents.  Nicki Chopski motions to 
accept the stipulation as written.  Dwayne Sheffler seconded.  Motion carried unanimously.  
 
Andrew Welch, Pharm D appeared before the Board to request a modification of his current 
stipulation.  He requests permission to be the Pharmacist-in-Charge at Chateau Drug in Ketchum, 
Idaho.  Ken Sangha, owner of Chateau Drug appeared on Dr. Welch’s behalf.  Nicki Chopski 
motions to allow Mr. Welch to be the PIC of Chateau Drug implementing additional requirements 
for the accounting and inventory of the top two narcotics (most volume) of each class submitted to 
the Board on a monthly basis for the first twelve months; indicating the additional requirements 
would be reviewed after twelve months; additional audits to begin February 1, 2008.  Holly 
Henggeler seconded the motion clarifying the change in the stipulation is for Mr. Welch to be PIC 
at Chateau Drug only and not any other pharmacy.  After some discussion a vote of the Board 
resulted in 3 for; Holly Henggeler against.  Motion carried. 
 
In the matter of Dennis Beach, RPh Mr. Fraser recused himself based on his professional and 
personal relationship with Mr. Beach.  Mr. Sheffler took the chair in Mr. Fraser’s absence. Sam 
Hoagland, representing Mr. Beach, requested a continuance of the matter until the next regular 
board meeting to allow time to put a treatment plan in place.  Mr. Beach has surrendered his license 
and is pursuing evaluation and treatment.  The Board granted the request by unanimous consent. 
 
Dan Luce, Manager of Pharmacy Affairs for Walgreens offered a presentation on future technology 
and model language regarding pharmacy law from around the country. 
 
Bill Holmes representing Parata presented a new automated will-call system known as APM.  There 
is some question as to the legality of this type of system in Idaho.  Mr. Holmes referred to previous 
Board minutes that indicate a Board directive issued to Mr. McPeek to research and submit a letter 
to Wal-Mart regarding this technology.  Mr. Fraser indicates he has no issue with the technology 
per se, but the lack of the final face-to-face check with the patient makes him uncomfortable.  Mr. 
Holmes indicated the bulk of the patients that choose to use APM have been using the same 
maintenance medications for a long period.  In the five years, this technology has been in use there 
have not been any instances of mis-filled medications.  Mr. Holmes requests Board allow use of 
APM during regular pharmacy hours in order to obtain information regarding use.  Nicki Chopski 
cautions the Board to look at all aspects of APM usage. After further discussion, Mr. Fraser is 
willing to issue a written statement allowing use of APM only for refills, application for remodel 
and floor plans of pharmacy to be submitted to Board office for staff approval; the APM must be 
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built into the pharmacy, not free standing; no narcotics to be placed in the APM; only available for 
use when the pharmacy is open.  The Board will address offer to counsel at another time.  Mr. 
Fraser calls for a vote of the Board allowing use of APM during regular pharmacy hours only; 
approval will apply to both companies represented today.  Unanimous consent.  Board directs Mr. 
McPeek to provide a written legal opinion regarding the use of APM in Idaho two weeks from 
today. 
 
David Gusdorf, Pharmitis presented his company’s product ComplyScan PSE. 
 
The matter of Jennifer Williams was revisited.  Board staff was able to contact Ms. Williams and 
request her appearance at the meeting today.  She is unable to attend.  Holly Henggeler motions to 
deny the Pharmacy Technician Registration application based on insufficient information.  Kitty 
Gurnsey seconded.  Dwayne Sheffler opposes.  Motion carries. 
 
Lisa Worthington, Director of Pharmacy for Omnicare appeared with Bill Fitzpatrick and Mike 
Wood to request approval of an in-house formulary.  Discussion tabled until later in the meeting. 
 
Conference call with Randy Shinneman, R.Ph. and Rollie Watson, counsel; Nicki Chopski motions 
to accept the new stipulation as presented to the hearing officer.  Motion dies for lack of a second.  
Mr. McPeek recommends denial of new stipulation with remand back to hearing officer for further 
proceedings.  Fred Collings presented a printout of Mr. Shinneman’s urinalysis results.  Mr. 
Collings indicates Mr. Shinneman has not complied with urinalysis requirements since November 
13, 2007.   Nicki Chopski amends her motion to deny the stipulation and remand the matter back to 
the hearing officer.  Dwayne Sheffler seconds.  Motion carries unanimously.   
 
Barbara Beehner-Kane requests the Board convene a meeting as soon as the hearing officer has 
submitted his recommendations.  Unanimous consent. 
 
Omnicare formulary request was taken up again.  After discussion it was determined legislative 
change would be required to Rule 187 to allow anyone except a hospital pharmacy to make 
formulary changes without prescriber consent.  Mr. Fraser indicates they would support legislation 
introduced by Omnicare to change the wording of Rule 187 from ‘hospital’ to ‘institutional’. 
 
John Michael Brassey, Commission on Uniform State Laws: Uniform Emergency Volunteer Health 
Practitioner Act.  Mr. Brassey was unable to appear.  After discussion unanimous consent to support 
the bill proposed by Mr. Brassey. 
 
Liisa Itkonen PhD, Senior Environmental Projects Coordinator, DEQ appeared to present the Idaho 
Pharmaceutical Take Back Program proposal.  The proposal is to help the public dispose of 
household pharmaceutical drugs.  The role of DEQ would be facilitative in nature.  Nicki Chopski 
commented this is a huge issue and suggests the Board send a letter to NABP to continue pressuring 
DEA to adjust their rules in regards to the disposal of controlled substances.  There are no answers 
to this issue and we need to educate the public not to flush antibiotics and contaminate the water.  
Antibiotics and heavy metals can’t be removed from the water once introduced.  Fred Collings to 
check with Washington and Oregon to gather information on how these states handle this issue.  
Mr. Fraser offers the Board’s assistance to DEQ in moving forward with a solution.  Mark Johnston 
indicates CE would be approved for pharmacists attending meetings regarding this matter.   
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Tony Lund, Canada Prescription Services appeared before the Board to request permission to serve 
Idaho patients.  Mr. McPeek indicated shipping medication into the U.S. from a Canadian pharmacy 
is in violation of federal law.  The states that have passed legislation allowing this practice are in 
violation of federal laws.  Mr. Lund’s request to serve Idaho patients is denied as a violation of 
federal law. 
 
Ron Lavigne owner of Lavigne Drug Group letter requesting a waiver of Board Rule 182.  Mr. 
Lavigne is requesting the Board allow him to leave LAVIGNE DRUG GROUP and his logo with 
the image of a mortar and pestle on the side of his building. Mr. McPeek cites Idaho Code 54-1719 
and Idaho Code 54-1721(2). The issue was addressed on an inspection report during a routine 
inspection. The Board directed Mr. Johnston to write a letter of response Mr. Lavigne’s request 
indicating the word ‘drug’ as used in his sign is part of his company name and is not descriptive in 
nature and not an offer of services.  Unanimous consent. 
 
Mr. Johnston informed the Board of procedural changes within the Board office including the 
change of tracking the pharmacy technicians from location to employer.  In addition, the changes in 
the form pharmacy students use to report their extern hours.   
 
Prescription Monitoring Program (PMP) 24/7 will go live with the month of January.  
 
Board staff is pursuing online renewals and placing public records online. 
 
Travel calendar includes the NABP meeting in May 2008 to be held in Baltimore, MD.  Board 
member generally attends with director and inspectors. 
 
Dean Steiner of ISU has invited the Board to Pocatello for the next board meeting of March 7 or 
April 4, 2008.  Mr. Johnston prefers to have the meeting on March 7, 2008.  ISPA requests the 
board hold a meeting in conjunction with the NW Pharmacy Convention on May 29, 2008 in Coeur 
D’Alene.  The next board meeting is scheduled for March 7, 2008 in Boise, with the following 
meeting May 29, 2008 in Coeur D’Alene.   
 
Mr. Johnston attended the Board of Medicine meeting recently and presented information regarding 
electronic prescribing.  Board of Medicine has requested Mr. Johnston to write an article for their 
up-coming newsletter.   
 
Mr. Johnston requested the Board allow the listing of disciplinary actions in the newsletter.  
Unanimous consent using registrant initials. 
 
Legislation and rule review; continue to pursue pharmacist change of status to practitioner; 
inducement issue, replace fax law or strike completely, also discussed was Federal law and Idaho 
code does not establish an expiration date for CII prescriptions.  Ms. Chopski reiterates the 
importance of ISU College of Pharmacy students being involved in the rule making process as they 
are the future of the profession. 
 
Kitty Gurnsey motions to adjourn the meeting.  Dwayne Sheffler seconds.  Motion carried. 
 
Meeting adjourned 6:35 p.m. 








MINUTES OF THE 
IDAHO STATE BOARD OF PHARMACY 


 
May 29, 2008 


 
Coeur D’Alene Resort 


COEUR D’ALENE, IDAHO 
 


This meeting of the board is held to conduct regular board business. 
 
Chairman Berk Fraser, RPh called the meeting to order at 8:07 a.m.  In attendance were Kitty 
Gurnsey; Dwayne Sheffler, RPh;  Nicole Chopski, Pharm D; Holly Henggeler, Pharm D; Mark 
Johnston, Executive Director; Mike McPeek, Deputy Attorney General; Jan Atkinson, Senior 
Compliance Officer; Lisa Culley, Compliance Officer; Mike Brown, Compliance Officer, Gina 
Knittel, Compliance Officer, Fred Collings, Chief Investigator; and Ellen Mitchell. 
 
Regarding the minutes of the March 7, 2008 meeting, Nicki Chopski made a motion to accept the 
minutes as written. Kitty Gurnsey seconded.  Motion carried unanimously.  
 
In the matter of citation #1818 issued to Ron Lavigne, RPh for violation of Board Rule 184.11 Mr. 
Lavigne appeared with his attorney Mr. Edward J Anson.  Mr. Sheffler desires for Mr. Lavigne and 
the inspectors to get along.  The results of a vote to proceed to a contested case hearing: all 
opposed.  The matter is thus resolved without action.   The board affirms the inspector acted 
appropriately and Mr. Lavigne’s apology is accepted.   
  
Dr. Chopski presents information gathered from the NABP and ASCP sponsored meeting regarding 
long-term care pharmacy.  She recommends using the NABP model rules as a starting point to 
address long-term care (geriatric/senior) issues, which are a higher priority than forming nuclear 
pharmacy rules.  She suggests creating a task force in Idaho and allow for a period of public 
comment. 
  
Mr. Johnston reminds the board that proposed language for PARFs is due by August 1 with final 
language by August 20 for pending rule by November 1. Rules affected by model rules would 
include 252.01 Definitions, 255.06 and 255.09 Chart Orders; 258.11 (c) prepackaging; medication 
therapy management to be a part of the newly revised rule #165 to be presented later in the meeting 
(model from Sam Hoagland); Rule 253 Emergency Drug Kit; centralized prescription processing; 
and how to allow pharmacists to practice without a brick and mortar pharmacy.  Mr. Johnston asks 
for approval to work toward merging the NABP model rules with our existing rules.  Unanimous 
consent of the board approves Mr. Johnston’s request. 
 
Mr. Lavigne asks for clarification of faxing prescriptions from assisted living facilities, as the 
facility is not the physician’s agent as required by 54-1733 (iii).  After discussion among the board, 
the board regulates long-term care facilities but not assisted living. The board directs Mr. Johnston 
to move forward with PARFs.  
 







Angus DeWalt and Kevin Finnel appear on behalf of Walco International. Mr. Johnston provides 
background information for the board regarding current veterinary drug outlet (VDO) rules.  Mr. 
Johnston asks board permission to move forward with PARF related to VDO rule changes.  
Unanimous consent of the Board approves Johnston’s request. 
 
Mr. DeWalt indicates Walco’s desire is to expand the criteria, requirements and knowledge 
required for veterinary drug technicians (VDT) suggesting 1500 hours of experience for designated 
representatives and VDT’s.  He would like to include in the requirements for VDT’s state and 
federal law; knowledge and understanding of controlled substances; knowledge and understanding 
of quality control and prescription terminology. The Department of Animal Industry’s prescription 
form appears antiquated.  Withdrawal times are critical as the drugs cross over from animal use to 
humans.   
 
Robert Fisher appears on behalf of ACHC in Council, requesting that rules #265-269 move from 
temporary to permanent in the 2009 legislative session.  Mr. Fischer requests a rule change to 
address emergency access to the RDM.  Mr. Johnston feels there is an acceptable Memorandum of 
Understanding between Mr. Fisher and himself.  The rules related to remote dispensing have been 
temporary rules for 3 years, August 20 is the deadline to submit changes or make the rules 
permanent. Ms. Culley asks about a video camera and the ability to monitor who is in the 
pharmacy.  Mr. Fisher indicates the camera is mounted in the counseling area.  Mr. Fraser asks if a 
video feed could be established to better monitor the pharmacy with further discussion, it appears 
possible but costly.  Mr. Sheffler clarifies and emergency provision can be made for an emergency 
key but there are no specifics outlined.  Dr. Henggeler indicates she is more comfortable with a 
video tape to see who is in and out of the pharmacy, though the sign-in log for physicians appears 
to be sufficient to create accountability.  Dr. Chopski wants the Memorandum of Understanding to 
include specific language regarding returned meds.  The board will visit ACHC in Council on July 
30, 2008. 
 
Dr. Chopski wants consistency of ‘pharmacy manager’ versus ‘pharmacist in charge’ along with all 
the acronyms that are being used for automated pharmacy machines.  Board grants unanimous 
consent for Mr. Johnston to create PARF toward this end. 
  
Emergency Suspension Hearing of Richard Anderson, R.Ph. controlled substance registration 
initiates.  Mr. Anderson and his legal council Mr. Burkett appear via telephone, as does Melissa 
Moody, DAG. Ms. Gurnsey motions to accept Ms Moody’s recommendation that this matter be 
referred to a hearing officer.  Mr. Sheffler seconds. Motion carries unanimously.  Mr. Johnston will 
contact Mr. Anderson’s attorney with the hearing officer’s information. 
 
ISU College of Pharmacy Dean Joseph Steiner and Associate Dean Paul Cady appear before the 
board requesting permission to take over the tracking of extern hours for the board.  ISU requires 
1640 hours for graduation and proposes sharing an employee with the board.  Proposal is for 
$110,000 for a pharmacist position with 25% of the funds coming from the board. Unanimous 
consent to research the topic. Ms. Gurnsey wants to clarify the costs of a shared employee, motions 
to seek 25% cost ($25,000 to $30,000) of shared employee to be revisited each year if approved. 
Dr. Henggeler seconds; motion carries unanimously. 
  







After much discussion with Dean Steiner and Cady regarding rules 010 to 113, Mr. Johnston 
requests approval to rework these rules related to externs/interns, etc.  Approval granted via 
unanimous consent.  
 
Pam Eaton of the Idaho Retailers Association presents on the elimination of pharmacy technician 
ratio.  The topic was discussed at length with much public comment, including Dan Luce, Don 
Smith, Kris Jonas, Derrick Garn, Ron Lavigne, Lis Houchen of NACDS, Kent Alexander, and Paul 
Cady. Mr. Fraser would like more information about desired changes and Emily’s Act before 
moving forward with legislation.  Mr. Sheffler motions to have Mr. Johnston create a PARF related 
to changes in the technician ratio.  Dr. Chopski seconds; 3 for Dr. Henggeler against.  Motion 
carries. 
 
Mr. Collings presents a stipulation and order for Certified Euthanasia Technician Cassandra Cole 
that mirrors the Board of Veterinary Medicine’s stipulation and order.  Dr. Chopski motions to 
accept the stipulation; Mr. Sheffler seconds, motion carries unanimously.   
 
Mr. Collings presents a stipulation and order for Michael Sornson, MD. stipulation and order that 
reflect some changes from the Board of Medicine’s stipulation and order.  Mr. Sheffler motions to 
accept the stipulation and order as written; Dr. Henggeler seconds, motion carries unanimously. 
  
Mr. Collings presents the stipulation and order regarding Alan Kohal, RPh.  Mr. Kohal appears on 
his own behalf.  Mr. Sheffler motions to accept the stipulation and order as written; Dr. Henggeler 
seconds, motion carries unanimously. 
 
Mr. Johnston presents legislation and rule review information and seeks approval for the following 
changes: 
 


Rule 469 Prescription Reporting ~ add schedule V drugs. Unanimous consent to move 
forward with the change. 


 
 Rule 458 ~ Change wording to ‘No order shall be filled more than 90 days after the date the 


order was written’ to align with DEA.  Unanimous consent to move forward with the 
change. 


  
Rule 156 ~ Various changes regarding the term and responsibility of registered pharmacy 
manager versus pharmacist in charge; PIC is a statutory term; who is responsible for 
reporting to the Board for changes in pharmacy employment. Board desires 10 day 
reporting as opposed to current 5 day. Unanimous consent to move forward with the 
change.  


  
 Rule 404 ~ Wholesalers $100 licensing fee move up to $130 to cover fingerprinting costs; 


405.01 changes to move preceptor site to #404 and extern expiration to 7/15/08. Unanimous 
consent to move forward with the change. 


 
Rule 134: Correct ACPE name and new terminology regarding CE.  Unanimous consent to 
move forward with the change. 







  
  


Rule 323 ~ Changes to mimic 2008 Statute Changes relating to wholesalers. Unanimous 
consent to move forward. 
  


 Rule 159 ~ Proposed language from Medicaid re tamper resistant pads. Unanimous consent 
to move forward.  


 
 Rule 187 ~ Omnicare did not present their own language regarding a formulary for nursing 


homes. Mr. Johnston requests assistance with language for the PARF. Unanimous consent 
to move forward with wording research and PARF.  


 
 Rule 496.04 ~ CS Inventory Change 'same date' to 'within the same week' or similar 


language. Unanimous consent to move forward.  
     
    Rule 251.05 : clarifies the Board’s authority to discipline pharmacy technicians, similar to 


pharmacists. Unanimous consent to move forward. 
 
    Rule 165:  renames from pharmacotherapy to pharmaceutical care, allowing for future 


cognitive pharmacy rules to be added.  Rewords existing pharmacotherapy section to align 
with NABP model rules, clarifying.  Unanimous consent to move forward. 


 
Mr. Johnston presents his calendar and an overview of travel & meetings   attended, and the status 
of the board budget. Mr. Johnston notes he has enjoyed giving CE around the state and meeting 
various people. 
 
Next board meeting set for July 30, 2008 in Boise with a board trip to Council, Idaho on July 31, 
2008 to see the remote dispensing pharmacy. 
 
Ms. Gurnsey motions for Dr. Chopski to be vice chairperson of the board; Dr. Henggeler seconds; 
motion carries unanimously.  
 
Mr. Johnston opens the discussion to retain Southworth & Associates for administration of a 
Pharmacist Recovery Network. Ms. Gurnsey left the meeting at 5:30 p.m. Quorum consent to begin 
negotiations with Mr. Southworth. 
 
Dr. Chopski motions to adjourn the meeting, Dr. Henggeler seconds, and motion carries 
unanimously.  
 
Meeting adjourned 6:11 p.m. 
  








MINUTES OF THE 
IDAHO STATE BOARD OF PHARMACY 


 
July 30, 2008 


 
SpringHill Suites 
BOISE, IDAHO 


 
This meeting of the board is held to conduct regular board business. 
 
Chairman Dwayne Sheffler, RPh called the meeting to order at 8:02 a.m.  In attendance were Kitty 
Gurnsey; Berk Fraser, RPh;  Nicole Chopski, Pharm D; Holly Henggeler, Pharm D; Mark 
Johnston, Executive Director; Mike McPeek, Deputy Attorney General; Jan Atkinson, Senior 
Compliance Officer; Lisa Culley, Compliance Officer; Mike Brown, Compliance Officer, Gina 
Knittel, Compliance Officer, Fred Collings, Chief Investigator; and Ellen Mitchell. 
 
Regarding the minutes of the May 29, 2008 Dr. Henggeler and Mr. Fraser requested minor 
corrections be made.  Dr. Chopski motioned to accept the minutes with corrections, Mr. Fraser 
seconded.  Motion carried unanimously. 
 
Idaho State Pharmacy Association (ISPA) president, Ron Lavigne submitted a letter to the Board 
dated July 23, 2008 clarifying comments made in a letter dated July 10, 2008 regarding pharmacy 
technicians.  Dr. Henggeler wants the clarification sent to everyone (not just ISPA members) that 
received the letter of July 10.  Mr. Fraser motioned to add the July 23 letter to the minutes as public 
record.  Dr. Henggeler seconded.  Motion carried unanimously. 
 
Mike Coughlin and Russell Wheeler, from ScriptPro presented information to the board regarding 
their product and how it is used around the nation. 
 
Daniel Bellingham of Healthcare Distribution Management Association (HDMA) and Martha 
Russell with Cardinal Health appeared to request changes to Idaho’s statutes related to repackager 
and pedigree requirements.  Mr. Bellingham submitted proposed language to include repackagers 
in the definition of ‘normal distribution channel’ and identify them as an “authorized distributor of 
record.” 
 
Mr. Johnston clarifies it is too late for BOP to change the legislation.  HDMA would need to pursue 
changes.  Pfizer’s representative, Elizabeth Criner, who was in attendance, has authorization from 
Pfizer to move forward with the proposed changes.  
 
Mr. Johnston questions the timing of a letter from AmerisourceBergin indicating 
AmerisourceBergin and Cardinal are out of compliance. Ms. Russell responds: Cardinal is in 
compliance, however, Idaho customers are frustrated with delays in ordering from a pedigree 
capable site. 
 
Dr. Chopski questions the missing terminology ADR or authorized distributor of record, Mr. 
Bellingham indicates the language has been updated.  Mr. Fraser questions the control of the 
product going from the manufacturer to repackager: if it is opened, the control is gone, as the 
package has been opened then re-sent.  Dr. Chopski believes the onus is on the manufacturer for 
the selection of the repackager/ADR.  The proposed amendment requires the ADR be registered 







with the FDA. The board gives HDMA their blessing to move forward with the amended 
legislation. 
  
Mr. Johnston introduced Heidi Funk, ISU Pharmacy student currently completing a rotation with 
the Board.  Mr. Johnston discusses the Idaho Pharmacy Leadership Council (IPLC) meeting on 
7/29/08, held to discuss the technician ratio.  The proposal is to increase the ratio from 3:1 to 6:1 
and require certification of technicians.  Ms. Gurnsey believes the ratio is too high and questions 
the physical limitations of the pharmacy itself.  The process of tracking certification would fall to 
office staff.  Sam Hoagland, representing ISHP, submitted survey results regarding the change or 
elimination of the technician ratio and received 80 responses.  Of the responses, 85% did not want 
to see the ratio eliminated.  Mr. Johnston indicates letters to the board office have been in favor of 
no increase in ratio though other states have eliminated the ratio without injury to patients.  Mr. 
Fraser motioned to have Mr. Johnston initiate a PARF to include language requiring certification 
within one year of hire, 18 years of age, high school graduation or GED, 6:1, and certain, specific 
grandfathering guidelines.  Ms. Gurnsey seconded.  Discussion of 5:1 versus 6:1.  Dr. Chopski 
wants the public comment notice to be clear about what is going to be changed and does not want 
the background check lost in the process.  Vote of the board, Dr. Henggeler opposed. Motion 
carried. 
 
Denise Nuxoll, R.Ph., representing Cottonwood and Orofino hospitals, appears before the board to 
request reinterpretation of Board Rule 258 Distribution of Medication from Hospital Emergency 
Rooms by a Registered Nurse.  Currently, by rule, only a pharmacist can prepackage medications 
given in an ER.  The requested interpretation is to allow a licensed practitioner access to all 
medications in the pharmacy, in the absence of a pharmacist and available pre-packed medication.  
Ms. Knittel indicates there are four pharmacies in the area that could provide the needed 
medications. Mr. Johnston notes that the numbered of pre-packaged medications could drastically 
increase.  Mr. Sheffler notes that physicians could adhere to an expanded formulary.  The board 
determined that a rule change would be necessary and that they would not support this proposed 
change.   
 
Mr. Johnston presents legislation and rule review information and seeks approval for the following 
changes: 
 


 Rule 156.04 – Regarding pharmacist-in-charge qualifications. Board grants unanimous 
consent to create a PARF. 


  
Rule 152 – Regarding reference Library. Board grants unanimous consent to create a 
PARF. 
 


Mr. Fraser motioned to go into Executive Session as authorized by Idaho Code 67-2345 (d). 
Executive session called to order at 11:45 a.m. Mr. Fraser motioned to adjourn Executive Session. 
Dr. Chopski seconded. Motion carried unanimously, adjourned 12:18p.m. 
 
Chairman Sheffler announces the reappointment of Kitty Gurnsey as public board member until 
2013.  At the end of this term, she will have served the Board of Pharmacy 14 years, 11 months. 
  
In the matter of Benjamin Gage, Pharm D – Dr. Gage appeared before the Board with Counsel 
Samuel A. Hoagland.  Melissa Moody, Deputy Attorney General presented the stipulation and 







order. Dr. Henggeler motioned to accept the stipulation and order as written. Mr. Fraser seconded.  
Dr. Chopski against. Motion carried. 
 
In the matter of Richard Mark Anderson, R.Ph – Mr. Anderson appears with Counsel Mike 
Burkett.   Ms. Moody presented the order.  Mr. Fraser motioned to accept the stipulation with the 
added requirements to notify employer(s) of stipulation and prohibition of serving as pharmacist-
in-charge for 5 years.  Ms. Gurnsey seconded, motion carried unanimously.  Mr. Anderson and Mr. 
Burkett request time to discuss the board’s added requirements.  
  
Anthony Ruud, R.Ph appears with Counsel Patrick N George to request for reinstatement of his 
pharmacist license. Dr. Henggeler notes Mr. Ruud is missing the required live and law CE.  Mr. 
Fraser notes Mr. Ruud’s felony charge has been reduced to a misdemeanor.  Mr. Fraser motioned 
to reinstate Mr. Ruud’s pharmacist license with 3 years probation and completion of all required 
CE. Dr. Henggeler seconded, motion carried unanimously.   
  
Ms. Moody discussed the difference between a citation and a complaint.  Mr. Fraser offers to work 
with Board staff to create a list of infractions that can be handled in-house.  Board grants 
unanimous consent. 
   
Mr. Anderson and Mr. Burkett accepted the board recommendations to the stipulation and order.  
 
Eileen Deleon appears with her mother Tabitha Deleon to request reconsideration of her   
Pharmacy Technician application.  Ms. Deleon indicates Milan Institute is willing to help her find a 
pharmacy externship to complete her program.  Dr. Henggeler clarifies Ms. Deleon is applying to 
work in a pharmacy and has admitted drug use including methamphetamine.  Ms. Deleon states she 
has not used methamphetamine for 2 years.   Mr. Fraser states the felony charges must be expunged 
before the board would be able to approve Ms. Deleon’s application. Application denial is upheld. 
 
Mr. Johnston presents legislation and rule review information and seeks approval for the following 
changes: 
 


 Rule 404.07 – Increase fee for wholesalers to cover the cost of background checks. 
Regarding pharmacist-in-charge qualifications. Board grants unanimous consent to create 
a PARF. 


  
Rule 460 – Change heading and update language. 
 
Rule 159.03 – Prescription requirements - In regards to the request from Medicaid, the 
board doesn’t have statutory authority to adopt a blanket prescription blank, as it would be 
more stringent than DEA and state law. Mr. Johnston will notify Tami Eide at Medicaid 
the board will not pursue changes to this rule. 
 
Rule 187 – Definition of skilled nursing facility as defined by Social Security Act 
 
Rule 496.04 – Regarding controlled substance inventory 
 
Rules 010 – 013 Update language 
 
Strike Rule 104 
 
Rule 105 – Update language 
 







Rule 106 – Update  
 
ACPE – ISU language 
 
Long-term care pharmacy – quorum consent to move forward with changes as presented 
 


Ms. Gurnsey left the meeting at 4:10 p.m. 
 
Board Inspectors gave a report on their visit to Park Vu Pharmacy in Weiser and AHCH Pharmacy 
in Council to inspect the remote dispensing pharmacy operation.  The Inspectors have concerns 
regarding the video feed between the pharmacies and the amount of oversight that can be done over 
‘dial-up’ feed.  Counseling is a concern where there is only a technician on site in Council.  
Technician being in possession of the keys to the cabinets is in direct conflict with the Operating 
Memorandum.  The Inspectors have concerns regarding the tech ratio of the two pharmacies, 
transferring of prescriptions.  The board members will be visiting the site tomorrow. 
 
Ms. Culley expresses concern over the pharmacist shortage and the number of pharmacies that are 
closed for lack of pharmacists.  Mr. McPeek is to create a PARF addressing pharmacy hours. 
 
Mr. Johnston explains the contract with ISU to assist with re-codification of the law book. 
   
Mr. Johnston explains the Governor’s mandate to get cars off the road.  The board office has gone 
to a condensed workweek. 
 
Mr. Johnston requests Mr. Fraser be granted the authority to be the official signature of the board 
since he is in Boise and Chairman Sheffler is in Sagle.  Dr. Henggeler motioned for Mr. Fraser to 
be official signature in chair’s place as needed.  Dr. Chopski seconded, motion carried with 
quorum. 
 
Mr. Johnston presents the Peer Assistance entity agreement with Southworth and Associates.  Mr. 
Johnston presented the budget review and his travel calendar, Mr. Johnston, Dr. Henggeler and Dr. 
Chopski will attend NABP District VI-VIII meeting in Park City, UT.  
  
Conference call board meeting to review PARF language is scheduled for August 12, 2008 at 9:00 
a.m. The date for the next full board meeting will be confirmed at that time.  
  
Mr. Fraser motioned to break until 8:30 am in Weiser July 31. Dr. Henggeler seconded, motion 
carried with quorum.  
 
Meeting broke at 5:51 p.m. 








MINUTES OF THE 
IDAHO STATE BOARD OF PHARMACY 


 
October 29, 2008 


 
SpringHill Suites 


Boise, Idaho 
 


This meeting of the board is held to conduct regular board business. 
 
Chairman Dwayne Sheffler, RPh called the meeting to order at 8:00 a.m.  In attendance were Kitty 
Gurnsey; Berk Fraser, RPh;  Nicole Chopski, Pharm D; Holly Henggeler, Pharm D; Mark Johnston 
RPh, Executive Director; Mike McPeek, Deputy Attorney General; Melissa Moody, Deputy 
Attorney General, Jan Atkinson, Senior Compliance Officer; Lisa Culley, Compliance Officer; 
Mike Brown, Compliance Officer, Gina Knittel, Compliance Officer, Fred Collings, Chief 
Investigator; and Ellen Mitchell. 
 
Ms. Gurnsey moved to accept the minutes of the July 30, 2008 meeting in Boise, Mr. Fraser 
seconded, motion adopted. 
 
Dr. Henggeler moved to accept the minutes of the July 31, 2008 meeting in Council, with typo 
corrected, Mr. Fraser seconded, motion adopted.  
 
Mr. Fraser moved to accept the minutes of the August 12, 2008 Conference Call, Ms. Gurnsey 
seconded, motion adopted. 
 
Mr. Johnston presented legislation and rule review asking the board to approve language regarding 
several rules for the upcoming legislative session. 
 
 Rule 458 – Mr. Fraser moved to accept as presented, Dr. Henggeler seconded, motion 
 adopted. 
 
 Rule 165 – Dr. Chopski moved to accept the spelling correction but not the changes to the 
 rule, Mr. Fraser seconded, motion adopted. 
 
 Rule 156 – Unanimous consent by the Board: no changes to the proposed language. 
 
Mr. Johnston presented the proposed operating memorandum between Adams County Health 
Center Pharmacy (ACHC), Park Vu Pharmacy and the executive director of the Board.  Mr. Fisher 
has applied for a waiver from DEA to allow controlled substances on premises.  All controlled 
substances are removed from ACHC until authorized by DEA to have them there. Lisa Culley 
conducted a follow-up inspection at the facility at the request of Dr. Henggeler.  Ms. Culley 
presented her findings to the board.  Mr. Johnston will make minor corrections to the 
memorandum, sign and mail to Mr. Fischer and Mr. Wheatley for finalization. 
 







Mr. McPeek presented Docket 810 that addresses Rule 156 in regards to the pharmacist-in-charge 
work week/month requirements.  Mr. Fraser moved to adopt Docket 810, Mrs. Gurnsey seconded, 
motion adopted. 
 
Mr. McPeek presented Docket 801 that updates rules to be in line with wholesale drug distribution 
legislation; provides consistency in ‘pharmacist in charge’ usage; clarifies ‘pharmacist in charge’ 
requirements and responsibilities; includes pharmacy technicians for employment reporting to the 
Board; substitutes ‘licensed’ for ‘registered’ in reference to pharmacists; reflect the name change 
regarding ACPE; and clarify procedures for veterinary dug outlets receiving oral prescription 
orders.  Mr. Fraser moved to adopt Docket 801, Dr. Henggeler seconded, motion adopted. 
 
Mr. McPeek presented Docket 802 that addresses Rule 165 in regards to pharmaceutical 
care/collaborative practice.  Mr. Fraser moved to adopt Docket 802, Mrs. Gurnsey seconded, 
motion adopted. 
 
Mr. McPeek presented Docket 806 that addresses Rule 460 in regards to possession of controlled 
substances.  Mr. Fraser moved to adopt Docket 806, Dr. Henggeler seconded, motion adopted. 
 
Mr. McPeek presented Docket 808 that addresses Rules 252-257 in regards to long-term care.  Mr. 
Fraser moved to adopt Docket 808, Dr. Chopski seconded, motion adopted. 
 
Mr. McPeek presented Docket 809 that addresses Rule 404.07 in regards to a fee increase for 
wholesaler (distributor) to cover the cost of fingerprint processing.  Mr. Fraser moved to adopt 
Docket 809, Dr. Henggeler seconded, motion adopted. 
 
After much debate of Rule 251 regarding pharmacy technicians, Mr. Fraser moved to proceed with 
current changes. Motion dies for lack of a second.  Dr. Henggeler moves to remove interns from the 
ratio and increase the technician ratio to 4:1, no technician certification required, increase intern 
ratio to 2:1 and keep clerks.  Mrs. Gurnsey seconded, motion died 3 to 2.  Issue to be revisited later 
in the meeting. 
 
Ms Moody, DAG presented the stipulated order in the matter of Sav-on Pharmacy license 2073CP.  
Victor Vercammen was present to represent Sav-on. Mr. Fraser moves to accept the stipulation as 
written, Mrs. Gurnsey seconded, motion adopted. 
 
Ms. Moody, DAG presented the stipulated order in the matter of Amerisourcebergen Drug 
Company.  Mr. Fraser moves to accept the stipulation as written, Mrs. Gurnsey seconded, motion 
adopted. 
 
Ms. Moody, DAG presented the stipulated order in the matter of Target Pharmacy license 2118CP, 
Mitch May was present to represent Target.  Dr. Chopski moves to accept the stipulation as written, 
Dr. Henggeler seconded, motion adopted. 
 
Ms. Moody, DAG presented the stipulated order in the matter of Tony Rost license P4205. Mr. 
Rost was present. Mrs. Gurnsey moves to accept the stipulation as written, Mr. Fraser seconded, 
motion adopted. 







 
Ms. Moody, DAG presented the complaint in the matter of John Gates pharmacist license P3801. 
Mr. Gates was contacted via telephone, but requested to not to appear via telephone for the 
proceedings. Mr. Fraser moves to accept the complaint increasing the fine from $250 to $1,000; 
motion died for lack of a second. Mrs. Gurnsey moves to accept the complaint increasing the fine 
from $250 to $500. Dr. Henggeler seconded, motion adopted. 
 
Ms. Moody, DAG presented the complaint in the matter of Mikkal Barrett pharmacy technician 
registration T5427. Ms Barrett was unable to be reached via telephone. After discussion of the 
pharmacy technician’s responsibility Vs the pharmacist’s responsibility in dispensing prescriptions, 
Mr. Fraser moves to accept the complaint as written, Dr. Henggeler seconded, motion adopted. 
 
John Letter addressed the board and requested release from probation and drug testing. Dr. Chopski 
moved to abate Mr. Letter's probation and drug testing requirement.  Mr. Fraser seconded, Dr. 
Henggeler opposed. Motion adopted. 
 
Dennis Beach addressed the board with legal counsel Sam Hoagland to request reinstatement of his 
pharmacist license.  Mr. Fraser recused himself due to a personal and professional relationship with 
Mr. Beach, but later, at the request of Ms Gurnsey with Chairman Sheffler’s approval, spoke on 
behalf of Mr. Beach.  Mrs. Gurnsey moves to reinstate Mr. Beach’s license with the provision he 
continues with counseling, random drug testing and the provisions made at the time of suspension.  
After much discussion, Dr. Chopski seconded, Dr. Henggeler opposed.  Motion adopted. 
 
Ms. Moody, DAG presented the stipulation and order in the matter of Steven Streeper license 
P3861.  Mr. Streeper was present with legal counsel Sam Hoagland.  Dr. Chopski moves to accept 
the stipulation and order as written, Mr. Fraser seconded, motion adopted. 
 
Ms. Moody, DAG presented the stipulation and order in the matter of David Dortch, DMD 
registration CS5715.  Dr. Dortch participated via telephone, requesting only a restricted CS 
registration with the ability to prescribe CIV medications, with oversight from another practitioner.  
Mr. Fraser moves to accept the stipulation and order as written, Dr. Henggeler seconded, motion 
adopted.  The Board to reconsider Dr. Dortch’s request at the next Board meeting, post Southworth 
Associates evaluation results.   
 
Ms. Moody, DAG presented the stipulation and order in the matter of Vernon McCready, PA, 
registration CS8267.  Dr. Henggeler moves to accept the stipulation and order as written, Mr. 
Fraser seconded, motion adopted. 
 
In the matter of Rule 251 regarding pharmacy technicians, Mr. Fraser moved to accept the changes 
as written with changes to grandfathering, tech-in-training renewal, and discipline in regards to the 
ratio.  Mrs. Gurnsey seconded, motion adopted. Dr. Henggeler and Dr. Chopski opposed.   
 
Conference call set Tuesday, November 4, 2008 to review additional language changes to rule 
#251, as motioned by Mr. Fraser, and the corresponding dockets.  Next board meeting December 
18, 2008 (later changed to 12/17/08), plans to hold a meeting in the spring in Pocatello. 
 







Mr. McPeek presented Docket 804 regarding Rule 458. Mr. Fraser moved to accept the rule as 
presented. Dr. Chopski seconded, motion adopted. 
 
Mr. McPeek presented Docket 807, which makes the rules related to the Remote Dispensing Pilot 
Project permanent rules.  Mr. Fraser moved to accept Docket 807, Dr. Chopski seconded, motion 
adopted. 
 
Mr. McPeek presented Docket 805.  Mr. Fraser moves to hold Docket 805, Dr. Henggeler 
seconded, motion adopted. 
 
Mr. Johnston presented FY2010 budget and travel calendar. 
 
Robert Morris, student pharmacist, presented on pharmacy compounding.   
 
Mr. Fraser moved to adjourn the meeting, Mrs. Gurnsey seconded, motion adopted. 
 
Meeting adjourned 6:55 p.m. 
 








MINUTES OF THE 
IDAHO STATE BOARD OF PHARMACY 


 
July 31, 2008 


 
Park Vu Pharmacy – Weiser, Idaho 
ACHC Pharmacy – Council, Idaho 


 
This meeting of the board is held to review the Remote Dispensing Pharmacy project. 
 
Chairman Dwayne Sheffler, RPh called the meeting to order at 8:45 a.m.  In attendance were Kitty 
Gurnsey; Berk Fraser, RPh;  Nicole Chopski, Pharm D; Holly Henggeler, Pharm D; Mark Johnston, 
Executive Director;  
 
Robert Fischer explained the process of inputting scripts from ACHC.  Robert Wheatley explained 
the packaging of the medications to be stocked in the machines at ACHC.   
 
The board members left Weiser at 9:15 a.m. Meeting resumed in Council at 10:30 a.m. 
 
Robert Wheatley RPH and his technician demonstrated how a prescription is processed and 
dispensed at the Remote Pharmacy.  Discussions included the Operating Memorandum and 
proposed rule changes.   
 
Mr. Johnston to send Mr. Wheatley and Mr. Fischer a letter detailing unresolved issues with the 
proposed operating memorandum.   
 
The board voted and approved by unanimous consent to add wording to rules 299.04 and 299.05 
stating, “unless specifically detailed in the approved operating memorandum”. 
 
Mr. Fraser motioned to adjourn, Dr. Henggeler seconded.  Meeting adjourned at 12:00 p.m. 
 









