
 
 

LEGISLATURE OF THE STATE OF IDAHO 
Sixty-sixth Legislature     Second Regular Session – 2020 
 

IN THE HOUSE OF REPRESENTATIVES 
 

HOUSE BILL NO. 
 

BY 
 

AN ACT 
RELATING TO CONTROLLED SUBSTANCES; AMENDING SECTION 37-2705, IDAHO 

CODE, TO REVISE THE LIST OF SCHEDULE I CONTROLLED SUBSTANCES. 
 
Be It Enacted by the Legislature of the State of Idaho: 
 
 SECTION 1: That Section 37-2705, Idaho Code, be, and the same is hereby amended to 
read as follows: 
 

37-2705.  SCHEDULE I. (a) The controlled substances listed in this section are 
included in schedule I. 

(b)  Any of the following opiates, including their isomers, esters, ethers, salts, and salts 
of isomers, esters, and ethers, unless specifically excepted, whenever the existence of these 
isomers, esters, ethers and salts is possible within the specific chemical designation: 

(1)  Acetyl-alpha-methylfentanyl (N-[1-(1-methyl-2-phenethyl)-4-piperidinyl]-N-
phenylacetamide); 
(2)  Acetylmethadol; 
(3)  Acetyl fentanyl (N-(1-phenethylpiperidin-4-yl)-N-phenylacetamide); 
(4)  Acryl Fentanyl (N-(1-phenethylpiperidin-4-yl)-N-phenylacrylamide; 
(45)  Allylprodine; 
(56)  Alphacetylmethadol (except levo-alphacetylmethadol also known as levo-alpha-
acetylmethadol, levomethadyl acetate or LAAM); 
(67)  Alphameprodine; 
(78)  Alphamethadol; 
(89)  Alpha-methylfentanyl; 
(910)  Alpha-methylthiofentanyl (N-[1-methyl-2-(2-thienyl)ethyl-4-piperidinyl]-N-
phenylpropanamide); 
(101) Benzethidine; 
(112) Betacetylmethadol; 
(123) Beta-hydroxyfentanyl (N-[1-(2-hydroxy-2-phenethyl)-4-piperidinyl]-N-
phenylpropanamide); 
(134) Beta-hydroxy-3-methylfentanyl (N-(1-(2-hydroxy-2-phenethyl)-3methyl-4-
piperidinyl)-N-phenylpropanamide); 
(145) Betameprodine; 
(156) Betamethadol; 
(167) Betaprodine; 
(178) Clonitazene; 



 
 

(189) Cyclopentyl fentanyl (N-(1-phenethylpiperidin-4-yl)-N-
phenylcyclopentanecarboxamide); 
(1920) Cyclopropyl fentanyl (N-(1-phenethylpiperidin-4-yl)-N-
phenylcyclopropanecarboxamide); 
(201) Dextromoramide; 
(212) Diampromide; 
(223) Diethylthiambutene; 
(234) Difenoxin; 
(245) Dimenoxadol; 
(256) Dimepheptanol; 
(267) Dimethylthiambutene; 
(278) Dioxaphetyl butyrate; 
(289) Dipipanone; 
(2930) Ethylmethylthiambutene; 
(301) Etonitazene; 
(312) Etoxeridine; 
(323) Fentanyl-related substances. "Fentanyl-related substances" means any substance 
not otherwise listed and for which no exemption or approval is in effect under section 
505 of the federal food, drug, and cosmetic act, 21 U.S.C. 355, and that is structurally 
related to fentanyl by one (1) or more of the following modifications: 
i.  Replacement of the phenyl portion of the phenethyl group by any monocycle, 
whether or not further substituted in or on the monocycle; 
ii. Substitution in or on the phenethyl group with alkyl, alkenyl, alkoxyl, hydroxyl, 
halo, haloalkyl, amino, or nitro groups; 
iii. Substitution in or on the piperidine ring with alkyl, alkenyl, alkoxyl, ester, ether, 
hydroxyl, halo, haloalkyl, amino, or nitro groups; 
iv. Replacement of the aniline ring with any aromatic monocycle, whether or not 
further substituted in or on the aromatic monocycle; and/or 
v.  Replacement of the N-propionyl group by another acyl group; 
(34)  4-Fluoroisobutyryl fentanyl (N-(4-fluorophenyl)-N-(1-phenethylpiperidin-4-yl) 
isobutyramide; 
(35)  Furanyl fentanyl (N-(1-phenethylpiperidin-4-yl)-N-phenylfuran-2-carboxamide; 
(336) Furethidine; 
(347) Hydroxypethidine; 
(358) Isobutyryl fentanyl (N-(1-phenethylpiperidin-4-yl)-N-phenylisobutyramide); 
(369) Ketobemidone; 
(3740) Levomoramide; 
(3841) Levophenacylmorphan; 
(3942) 3-Methylfentanyl; 
(403) 3-methylthiofentanyl (N-[(3-methyl-1-(2-thienyl)ethyl-4-piperidinyl]-N-
phenylpropanamide); 
(414) Morpheridine; 
(425) MPPP (1-methyl-4-phenyl-4-propionoxypiperidine); 
(436) MT-45 (1-cyclohexyl-4- (1,2-diphenylethyl)piperazine); 
(447) Noracymethadol; 
(458) Norlevorphanol; 



 
 

(469) Normethadone; 
(4750) Norpipanone; 
(4851) Ocfentanil (N-(2-fluorophenyl)-2-methoxy-N-(1-phenethylpiperidin-4-yl) 
acetamide); 
(4952) Para-chloroisobutyryl fentanyl (N-(4-chlorophenyl)-N-(1-phenethylpiperidin-
4-yl) isobutyramide); 
(503) Para-fluorobutyryl fentanyl (N-(4-fluorophenyl)-N-(1-phenethylpiperidin-4-yl) 
butyramide); 
(514) Para-fluorofentanyl (N-(4-fluorophenyl)-N-[1-(2-phenethyl)-4-piperidinyl] 
propanamide); 
(525) Para-methoxybutyryl fentanyl (N-(4-methoxyphenyl)-N-(1-phenethylpiperidin-
4-yl) butyramide); 
(536) PEPAP (1-(-2-phenethyl)-4-phenyl-4-acetoxypiperidine); 
(547) Phenadoxone; 
(558) Phenampromide; 
(569) Phenomorphan; 
(5760) Phenoperidine; 
(5861) Piritramide; 
(5962) Proheptazine; 
(603) Properidine; 
(614) Propiram; 
(625) Racemoramide; 
(66)  Tetrahydrofuranyl fentanyl (N-(1-phenethylpiperidine-4-yl)-N-
phenyltetrahydrofuran-2-carboxamide; 
(637) Thiofentanyl (N-phenyl-N-[1-(2-thienyl)ethyl-4-piperidinyl]-propanamide); 
(648) Tilidine; 
(659) Trimeperidine; 
(6670) u-47700 (3,4-Dichloro-N-[2-(dimethylamino)cyclohexyl]-N-
methylbenzamide); 
(671)  Valeryl fentanyl (N-(1-phenethylpiperidin-4-yl)-N-phenylpentanamide). 
(c)  Any of the following opium derivatives, their salts, isomers and salts of isomers, 

unless specifically excepted, whenever the existence of these salts, isomers and salts of 
isomers is possible within the specific chemical designation: 

(1)  Acetorphine; 
(2)  Acetyldihydrocodeine; 
(3)  Benzylmorphine; 
(4)  Codeine methylbromide; 
(5)  Codeine-N-Oxide; 
(6)  Cyprenorphine; 
(7)  Desomorphine; 
(8)  Dihydromorphine; 
(9)  Drotebanol; 
(10) Etorphine (except hydrochloride salt); 
(11) Heroin; 
(12) Hydromorphinol; 
(13) Methyldesorphine; 



 
 

(14) Methyldihydromorphine; 
(15) Morphine methylbromide; 
(16) Morphine methylsulfonate; 
(17) Morphine-N-Oxide; 
(18) Myrophine; 
(19) Nicocodeine; 
(20) Nicomorphine; 
(21) Normorphine; 
(22) Pholcodine; 
(23) Thebacon. 
(d)  Hallucinogenic substances. Any material, compound, mixture or preparation 

which contains any quantity of the following hallucinogenic substances, their salts, isomers 
and salts of isomers, unless specifically excepted, whenever the existence of these salts, 
isomers, and salts of isomers is possible within the specific chemical designation (for 
purposes of this paragraph only, the term "isomer" includes the optical, position and geometric 
isomers): 

(1) Dimethoxyphenethylamine, or any compound not specifically excepted or listed in 
another schedule that can be formed from dimethoxyphenethylamine by replacement 
of one (1) or more hydrogen atoms with another atom(s), functional group(s) or 
substructure(s) including, but not limited to, compounds such as DOB, DOC, 2C-B, 
25B-NBOMe; 
(2)  Methoxyamphetamine or any compound not specifically excepted or listed in 
another schedule that can be formed from methoxyamphetamine by replacement of 
one (1) or more hydrogen atoms with another atom(s), functional group(s) or 
substructure(s) including, but not limited to, compounds such as PMA and DOM; 
(3)  5-methoxy-3,4-methylenedioxy-amphetamine; 
(4)  5-methoxy-N,N-diisopropyltryptamine; 
(5)   Amphetamine or methamphetamine with a halogen substitution on the benzyl 
ring, including compounds such as fluorinated amphetamine and fluorinated 
methamphetamine; 
(6)  3,4-methylenedioxy amphetamine; 
(7)  3,4-methylenedioxymethamphetamine (MDMA); 
(8) 3,4-methylenedioxy-N-ethylamphetamine (also known as N-ethyl-alpha-methyl-
3,4 (methylenedioxy) phenethylamine, and N-ethyl MDA, MDE, MDEA); 
(9)  N-hydroxy-3,4-methylenedioxyamphetamine (also known as N-hydroxy-alpha-
methyl-3,4(methylenedioxy) phenethylamine, and N-hydroxy MDA); 
(10) 3,4,5-trimethoxy amphetamine; 
(11) 5-methoxy-N,N-dimethyltryptamine (also known as 5-methoxy-3-2[2-
(dimethylamino)ethyl]indole and 5-MeO-DMT); 
(12) Alpha-ethyltryptamine (some other names: etryptamine, 3-(2-
aminobutyl) indole); 
(13) Alpha-methyltryptamine; 
(14) Bufotenine; 
(15) Diethyltryptamine (DET); 
(16) Dimethyltryptamine (DMT); 
(17) Ibogaine; 



 
 

(18) Lysergic acid diethylamide; 
(19) Marihuana; 
(20) Mescaline; 
(21) Parahexyl; 
(22) Peyote; 
(23) N-ethyl-3-piperidyl benzilate; 
(24) N-methyl-3-piperidyl benzilate; 
(25) Psilocybin; 
(26) Psilocyn; 
(27) Tetrahydrocannabinols or synthetic equivalents of the substances contained in the 
plant, or in the resinous extractives of Cannabis, sp. and/or synthetic substances, 
derivatives, and their isomers with similar chemical structure such as the following: 
i.  Tetrahydrocannabinols: 
a.  ∆ 1 cis or trans tetrahydrocannabinol, and their optical isomers, excluding 
dronabinol in sesame oil and encapsulated in either a soft gelatin capsule or in an oral 
solution in a drug product approved by the U.S. Food and Drug Administration. 
b.  ∆ 6 cis or trans tetrahydrocannabinol, and their optical isomers. 
c.  ∆ 3,4 cis or trans tetrahydrocannabinol, and its optical isomers. (Since nomenclature 
of these substances is not internationally standardized, compounds of these structures, 
regardless of numerical designation of atomic positions are covered.) 
d.  [(6aR,10aR)-9-(hydroxymethyl)-6,6-dimethyl-3-(2methyloctan-2-yl)-6a,7,10,10a-
tetrahydrobenzo[c]chromen-1-o1)], also known as 6aR-trans-3-(1,1-dimethylheptyl)-
6a,7,10,10a-tetrahydro-1-hydroxy-6,6-dimethyl-6H-dibenzo[b,d]pyran-9-methanol 
(HU-210) and its geometric isomers (HU211 or dexanabinol). 
ii.  The following synthetic drugs: 
a. Any compound structurally derived from (1H-indole-3-yl)(cycloalkyl, cycloalkenyl, 
aryl)methanone, or (1H-indole-3-yl)(cycloalkyl, cycloalkenyl, aryl)methane, or (1H-
indole-3-yl)(cycloalkyl, cycloalkenyl, aryl), methyl or dimethyl butanoate, amino-
methyl (or dimethyl)-1-oxobutan-2-yl) carboxamide by substitution at the nitrogen 
atoms of the indole ring or carboxamide to any extent, whether or not further 
substituted in or on the indole ring to any extent, whether or not substituted to any 
extent in or on the cycloalkyl, cycloalkenyl, aryl ring(s) (substitution in the ring may 
include, but is not limited to, heteroatoms such as nitrogen, sulfur and oxygen). 
b.  N-(1-amino-3-methyl-1-oxobutan-2-yl)-1-(5-fluoropentyl)-1 H-indazole-3-
carboxamide (5F-AB-PINACA); 
c.  1-(1.3-Benzodioxol-5-yl)-2-(ethylamino)-pentan-1-one (N-ethylpentylone, 
Ephylone); 
d.  1-(4-Cyanobutyl)-N-(2-phenylpropan-2-yl)-1 H-indazole-3-carboxamide (4-cn-
cumyl-BUTINACA; 
e.  Ethyl 2-(1-(5-fluoropentyl)-1H-indazole-3carboxamido)-3,3-dimethylbutanoate * 
(5f-edmbpinaca); 
(f)  (1-(4-fluorobenzyl)-1H-indol-3-yl)(2,2,3,3tetramethylcyclopropyl)methanone  
(fub-144); 
(g)  1-(5-fluoropentyl)-N-(2-phenylpropan-2-yl)-1H- indazole-3-carboxamide (5f-
cumyl-pinaca; sgt25); 



 
 

(h)  (1-(5-fluoropentyl)-N-(2-phenylpropan-2-yl)-1 H-pyrrolo[2.3-B]pyridine-3-
carboxamide(5fcumyl-P7AICA); 
(i)  Methyl 2-(1-(cyclohexylmethyl)-1 H-indole-3-carboxamido)-3-metyhlbutanoate 
(MMB-CHMICA, AMB-CHMICA); 
(j)  Methyl 2-(1-(5-fluoropentyl)-1H-indole-3carboxamido)-3,3-dimethylbutanoate 
(5f-mdmbpica); 
(k)  N-(adamantan-1-yl)-1-(4-fluorobenzyl)-1H-indazole3-carboxamide (fub-akb48; 
fub-apinaca); 
(l)  Napthalen-1-yl 1-(5-fluoropentyl)-1 H-indole-3-carboxylate (NM2201; 
CBL2201). 
bm. Any compound structurally derived from 3-(1-naphthoyl)pyrrole by substitution 
at the nitrogen atom of the pyrrole ring to any extent, whether or not further substituted 
in the pyrrole ring to any extent, whether or not substituted in the naphthyl ring to any 
extent. 
cn. Any compound structurally derived from 1-(1-naphthylmethyl)indene by 
substitution at the 3-position of the indene ring to any extent, whether or not further 
substituted in the indene ring to any extent, whether or not substituted in the naphthyl 
ring to any extent. 
do. Any compound structurally derived from 3-phenylacetylindole by substitution at 
the nitrogen atom of the indole ring to any extent, whether or not further substituted 
in the indole ring to any extent, whether or not substituted in the phenyl ring to any 
extent. 
ep. Any compound structurally derived from 2-(3-hydroxycyclohexyl)phenol by 
substitution at the 5-position of the phenolic ring to any extent, whether or not 
substituted in the cyclohexyl ring to any extent. 
fq. Any compound structurally derived from 3-(benzoyl)indole structure with 
substitution at the nitrogen atom of the indole ring to any extent, whether or not further 
substituted in the indole ring to any extent and whether or not substituted in the phenyl 
ring to any extent. 
gr. [2,3-dihydro-5-methyl-3-(4-morpholinylmethyl)pyrrolo[1,2,3-de]-1,4-
benzoxazin-6-yl]-1-napthalenylmethanone (WIN-55,212-2). 
hs. 3-dimethylheptyl-11-hydroxyhexahydrocannabinol (HU-243). 
it. [(6S, 6aR, 9R, 10aR)-9-hydroxy-6-methyl-3-[(2R)-5-phenylpentan-2-yl]oxy-
5,6,6a,7,8,9,10,10a-octahydrophenanthridin-1-yl]acetate (CP 50,5561). 
(28) Ethylamine analog of phencyclidine:N-ethyl-1-phenylcyclohexylamine (1-
phenylcyclohexyl) ethylamine; N-(1-
phenylcyclohexyl) ethylamine, cyclohexamine, PCE; 
(29) Pyrrolidine analog of phencyclidine: 1-(phenylcyclohexyl) -
pyrrolidine, PCPy, PHP; 
(30) Thiophene analog of phencyclidine 1-[1-(2-thienyl)-cyclohexyl]-piperidine, 2-
thienylanalog of phencyclidine, TPCP, TCP; 
(31) 1-[1-(2-thienyl) cyclohexyl] pyrrolidine another name: TCPy; 
(32) Spores or mycelium capable of producing mushrooms that contain psilocybin or 
psilocin. 
(e)  Unless specifically excepted or unless listed in another schedule, any material, 

compound, mixture or preparation which contains any quantity of the following substances 



 
 

having a depressant effect on the central nervous system, including its salts, isomers, and salts 
of isomers whenever the existence of such salts, isomers, and salts of isomers is possible 
within the specific chemical designation: 

(1) Gamma hydroxybutyric acid (some other names include GHB; gamma-
hydroxybutyrate, 4-hydroxybutyrate; 4-
hyroxybutanoic acid; sodium oxybate; sodium oxybutyrate); 
(2)  Flunitrazepam (also known as "R2," "Rohypnol"); 
(3)  Mecloqualone; 
(4)  Methaqualone. 
(f)  Stimulants. Unless specifically excepted or unless listed in another schedule, any 

material, compound, mixture, or preparation which contains any quantity of the following 
substances having a stimulant effect on the central nervous system, including its salts, 
isomers, and salts of isomers: 

(1)  Aminorex (some other names: aminoxaphen, 2-amino-5-phenyl-2-
oxazoline, or 4,5-dihydro-5-phenyl-2-oxazolamine); 
(2)  Cathinone (some other names: 2-amino-1-phenol-1-propanone, alpha-
aminopropiophenone, 2-aminopropiophenone and norephedrone); 
(3)  Substituted cathinones. Any compound, except bupropion or compounds listed 
under a different schedule, structurally derived from 2-aminopropan-1-one by 
substitution at the 1-position with either phenyl, naphthyl or thiophene ring systems, 
whether or not the compound is further modified in any of the following ways: 
i.   By substitution in the ring system to any extent with alkyl, alkylenedioxy, alkoxy, 
haloalkyl, hydroxyl or halide substituents, whether or not further substituted in the 
ring system by one (1) or more other univalent substituents; 
ii.  By substitution at the 3-position with an acyclic alkyl substituent; 
iii. By substitution at the 2-amino nitrogen atom with alkyl, dialkyl, benzyl or 
methoxybenzyl groups, or by inclusion of the 2-amino nitrogen atom in a cyclic 
structure. 
(4) Alpha-pyrrolidinoheptaphenone* (PV8); 

    (5) Alpha-pyrrolidinohexanophenone * (a-php); 
 (6) 4-chloro-alpha-pyrrolidinovalerophenone * (4chloro-a-pvp); 

(47)  Fenethylline; 
(58) Methcathinone (some other names: 2-(methyl-amino)-propiophenone, alpha-
(methylamino)-propiophenone, N-methylcathinone, AL-464, AL-422, AL-
463 and UR1423); 
(69) (+/-)cis-4-methylaminorex [(+/-)cis-4,5-dihydro-4-methyl-5-phenyl-2-
oxazolamine]; 
(10) 4-methyl-alpha-ethylaminopentiophenone * (4meap); 

 (11) 4´-methyl-alpha-pyrrolidinohexiophenone* (mphp); 
(712)  N-benzylpiperazine (also known as: BZP, 1-benzylpiperazine); 
(813)  N-ethylamphetamine; 
(14) N-ethylhexedrone *; 
(915) N,N-dimethylamphetamine (also known as: N,N-alpha-trimethyl-
benzeneethanamine. 



 
 

LEGISLATURE OF THE STATE OF IDAHO 
Sixty-sixth Legislature     Second Regular Session – 2020 
 

IN THE HOUSE OF REPRESENTATIVES 
 

HOUSE BILL NO. 
 

BY 
 

AN ACT 
RELATING TO PHARMACY PRACTICE; AMENDING SECTION 37-2718, IDAHO CODE, 

TO REVISE AUTHORITY REGARDING DISCIPLINE; AMENDING SECTION 37-
2744, IDAHO CODE, TO REVISE THE REQUIRED SUPERVISION OF 
DESTRUCTION OF FORFEITED PROPERTY; AMENDING SECTION 54-1704, 
IDAHO CODE, TO CLARIFY PHARMACIST PRESCRIBING DEFINITION; 
AMENDING SECTION 54-1705, IDAHO CODE, TO REVISE DEFINITIONS; 
AMENDING SECTION 54-1711, IDAHO CODE TO REVISE THE TIME FOR 
FILLING A BOARD VACANCY; AMENDING SECTION 54-1722, IDAHO CODE, TO 
REVISE QUALIFICATIONS FOR LICENSURE BY EXAMINATION; AMENDING 
SECTION 54-1725, IDAHO CODE TO REVISE CONTINUING EDUCATION 
REQUIREMENTS; REPEALING SECTION 54-1733C, IDAHO CODE; AMENDING 
SECTION 54-1733D, IDAHO CODE, TO REVISE REQUIREMENTS FOR 
PRESCRIBING AND ADMINISTERING EPINEPHRINE AUTO-INJECTORS; 
REPEALING SECTION 54-1733E, IDAHO CODE; REPEALING SECTION 54-1733F, 
IDAHO CODE; AMENDING SECTION 54-1739, IDAHO CODE, TO REVISE 
PROSPECTIVE DRUG REVIEW AND COUNSELING REQUIREMENTS AND TO 
MAKE TECHNICAL CORRECTIONS; AND REPEALING SECTION 54-1768. 

 
Be It Enacted by the Legislature of the State of Idaho: 
 
 SECTION 1: That Section 37-2717, Idaho Code, be, and the same is hereby amended to 
read as follows: 
 

37-2718.   DISCIPLINE. (a) A registration under section 37-2717, Idaho Code, may 
be restricted, suspended or revoked by the board upon a finding that the registrant: 

(1)  Has furnished false or fraudulent material information in any application filed 
under this act; 
(2)  Has been found guilty of a felony or misdemeanor under any state or federal law 
relating to any controlled substance; or 
(3)  Has had his federal registration restricted, suspended or revoked; 
(4)  Has violated this chapter, any rule of the board promulgated under this act, an 
order of the board or any federal regulation relating to controlled substances; provided, 
however, that no restriction, revocation or suspension procedure be initiated under this 
paragraph without the board first giving notice of the procedure to the state licensing 
board with authority over the registrant’s professional license. 

https://legislature.idaho.gov/statutesrules/idstat/Title37/T37CH27/SECT37-2717
https://legislature.idaho.gov/statutesrules/idstat/Title37/T37CH27/SECT37-2717


 
 

(b)  The notice required in subsection (a)(4) of this section shall be given immediately 
in the event action is taken without an order to show cause as allowed under section 37-
2719(b), Idaho Code. In all other cases, such notice shall be given as early as reasonably 
practicable without risking compromise of the board’s investigation but no later than the 
earlier of: 

(1)  Issuance of an order to show cause under section 37-2719(a), Idaho Code; or 
(2)  Setting of a hearing for approval of a resolution of the matter through informal 
proceedings. 
(c)  Restriction, revocation or suspension procedures arising solely from "practice 

related issues" shall be referred by the board to such registrant’s state licensing board. 
(1)  Upon such referral, the registrant’s state licensing board shall commence such 
investigation of the referred matter as it deems necessary and shall take action upon 
the registrant’s license or shall inform the board of pharmacy, in writing, that it has 
investigated the referred matter and has concluded that no action is necessary. 
(2)  For purposes of this section, the term "practice related issues" refers to issues 
involving questions regarding the professional conduct of the registrant within the 
scope of the registrant’s profession. 
(d)  The board may limit the revocation or suspension of a registration to the particular 

controlled substance with respect to which grounds for revocation or suspension exist. 
(e)  If the board restricts, suspends or revokes a registration, all pertinent controlled 

substances owned or possessed by the registrant at the time of the restriction or suspension or 
the effective date of the revocation order may be placed under seal. No disposition may be 
made of substances under seal until the time for taking an appeal has elapsed or until all 
appeals have been concluded unless a court, upon application therefor, orders the sale of 
perishable substances and the deposit of the proceeds of the sale with the court. Upon a 
revocation order becoming final, all controlled substances may be forfeited to the state. 

(f)  The board shall promptly notify the bureau and the state licensing board with 
authority over the registrant’s professional license of all orders restricting, suspending or 
revoking registration and all forfeitures of controlled substances. 

(g)  In the event a state licensing board with authority over a registrant’s professional 
license or registration or the drug enforcement administration takes an action against the 
registrant in any fashion which suspends, restricts, limits or affects the registrant’s ability to 
manufacture, distribute, prescribe, administer, dispense, or conduct research with any 
controlled substance, the professional licensing board shall promptly notify the board of 
pharmacy of the action. 

(1)  Upon such action, the board of pharmacy shall be authorized to issue its order 
suspending, restricting, limiting or otherwise affecting the registrant’s controlled 
substance registration in the same fashion as the professional licensing board action. 
(2)  The board of pharmacy order may be issued without further hearing or proceeding, 
but shall be subject to the effect of any reversal or modification of the professional 
licensing board action by reason of any appeal or rehearing. 

 
 SECTION 2: That Section 37-2744, Idaho Code, be, and the same is hereby amended to 
read as follows: 
 

37-2744.  FORFEITURES. (a) The following are subject to forfeiture: 

https://legislature.idaho.gov/statutesrules/idstat/Title37/T37CH27/SECT37-2719
https://legislature.idaho.gov/statutesrules/idstat/Title37/T37CH27/SECT37-2719
https://legislature.idaho.gov/statutesrules/idstat/Title37/T37CH27/SECT37-2719
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(1)  All controlled substances that have been manufactured, distributed, dispensed, 
acquired, possessed or held in violation of this act or with respect to which there has 
been any act by any person in violation of this act; 
(2)  All raw materials, products and equipment of any kind that are used, or intended 
for use, in manufacturing, compounding, processing, delivering, importing, or 
exporting any controlled substances or counterfeit substances in violation of this act; 
(3)  All property that is used, or intended for use, as a container for property used in 
the commission of an act prohibited by section 37-2732B, 37-2732(a) or (b), or 37-
2737A, Idaho Code; 
(4)  All conveyances, including aircraft, vehicles, or vessels, that are used, or intended 
for use, to transport, or in any manner to facilitate the transportation, delivery, receipt 
or manufacture of substances as prohibited by section 37-2732B, 37-2732(a) or (b), or 
37-2737A, Idaho Code, but: 
(A)  No conveyance used by any person as a common carrier in the transaction of 
business as a common carrier is subject to forfeiture under this section unless it appears 
that the owner or other person in charge of the conveyance is a consenting party or 
privy to a violation of this act; 
(B)  No conveyance is subject to forfeiture under this section if the owner establishes 
that he could not have known in the exercise of reasonable diligence that the 
conveyance was being used, had been used, was intended to be used or had been 
intended to be used in any manner described in subsection (a)(4) of this section; 
(C)  A forfeiture of a conveyance encumbered by a bona fide security interest is subject 
to the interest of the secured party if the security interest was created without any 
knowledge or reason to believe that the conveyance was being used, had been used, 
was intended to be used, or had been intended to be used for the purpose alleged. 
(5)  All books, records, and research products and materials, including formulas, 
microfilm, tapes, and data that are used, or intended for use, in violation of this act. 
(6)   (A)  All moneys, currency, negotiable instruments, securities or other items easily 
liquidated for cash, such as, but not limited to, jewelry, stocks and bonds, or other 
property described in paragraphs (2) and (3) of this subsection that is found in close 
proximity to property described in paragraph (1), (2), (3), (5), (7) or (8) of this 
subsection and that has been used or is intended for use in connection with the illegal 
manufacture, distribution, dispensing or possession of property described in paragraph 
(1), (2), (3), (5), (7) or (8) of this subsection; 
(B)  Items described in paragraph (6)(A) of this subsection or other things of value 
furnished or intended to be furnished by any person in exchange for a contraband 
controlled substance in violation of this chapter, all proceeds, including items of 
property traceable to such an exchange, and all moneys or other things of value used 
or intended to be used to facilitate any violation of this chapter, except that no property 
shall be forfeited under this paragraph to the extent of the interest of an owner, by 
reason of any act or omission established by that owner to have been committed or 
omitted without the knowledge or consent of that owner. 
(7)  All drug paraphernalia as defined by section 37-2701, Idaho Code. 
(8)  All simulated controlled substances, which are used or intended for use in 
violation of this chapter. 
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(9)  All weapons, or firearms, which are used in any manner to facilitate a violation of 
the provisions of this chapter. 
(b)  Property subject to forfeiture under this chapter may be seized by the director, or 

any peace officer of this state, upon process issued by any district court, or magistrate division 
thereof, having jurisdiction over the property. Seizure without process may be made if: 

(1)  The seizure is incident to an arrest or a search under a search warrant or an 
inspection under an administrative inspection warrant; 
(2)  The property subject to seizure has been the subject of a prior judgment in favor of 
the state in a criminal racketeering or civil forfeiture proceeding based upon a violation 
of this chapter; 
(3)  Probable cause exists to believe that the property is directly or indirectly dangerous 
to health or safety; or 
(4)  Probable cause exists to believe that the property was used or is intended to be used 
in violation of this chapter. 

Mere presence or possession of United States currency, without other indicia of criminal 
activity, is insufficient cause for seizure. 

(c)  In the event of seizure pursuant to subsection (b) of this section, proceedings under 
subsection (d) of this section shall be instituted promptly. 

(1)  When property is seized under this section, the director or the peace officer who 
seized the property may: 
(A)  Place the property under seal; 
(B)  Remove the property to a place designated by it; or 
(C)  Take custody of the property and remove it to an appropriate location for 
disposition in accordance with law. 
(2)  The peace officer who seized the property shall within five (5) days notify the 
director of such seizure. 
(3)  In the event of seizure pursuant to subsection (b) of this section, proceedings under 
subsection (d) of this section shall be instituted within thirty (30) days by the director 
or appropriate prosecuting attorney. 
(d)  Property taken or detained under this section may be subject to replevin during the 

pendency of the forfeiture proceedings upon a hearing and finding by the district court, or 
magistrate division thereof, having jurisdiction over the forfeiture proceedings, that the 
property is: (i) reasonably necessary for the owner’s employment or personal use, that the 
property will not be disposed of or used for criminal activity, and that reasonable security has 
been posted; or (ii) that the seizure violated the provisions of this section. The right of replevin 
shall terminate upon an order of forfeiture as set forth in this section. Property that is being 
held that has evidentiary value in the underlying criminal case shall not be subject to replevin. 
Forfeiture proceedings shall be civil actions against the property subject to forfeiture and the 
standard of proof shall be preponderance of the evidence. 

(1)  All property described in paragraphs (1), (7) and (8) of subsection (a) of this 
section shall be deemed contraband and shall be summarily forfeited to the state. 
Controlled substances that are seized or come into possession of the state, the owners 
of which are unknown, shall be deemed contraband and shall be summarily forfeited 
to the state. 
(2)  When property described in paragraphs (2), (3), (4), (5), (6) or (9) of subsection 
(a) of this section is seized pursuant to this section, forfeiture proceedings shall be 



 
 

filed in the office of the clerk of the district court for the county wherein such property 
is seized. The procedure governing such proceedings shall be the same as that 
prescribed for civil proceedings by the Idaho rules of civil procedure. The court shall 
determine whether such property was used, or intended for use, in violation of this 
chapter. The court shall also determine whether a property forfeiture is proportionate 
to the crime alleged, charged or proven. Factors to be considered by the court in 
making such a determination shall include, but are not limited to, the nature and 
severity of the crime, the fair market value of the property, the intangible or subjective 
value of the property, the hardship to the defendant, the effect of forfeiture on the 
defendant’s family or financial circumstances, and any other sanctions or penalties that 
have been imposed upon the defendant. The court may tailor the forfeiture of property 
according to its determination of proportionality as justice requires. 
(3)  When conveyances, including aircraft, vehicles, or vessels are seized pursuant to 
this section a complaint instituting forfeiture proceedings shall be filed in the office of 
the clerk of the district court for the county wherein such conveyance is seized. 
(A)  Notice of forfeiture proceedings shall be given to each owner or party in interest 
who has a right, title, or interest which in the case of a conveyance shall be determined 
by the record in the Idaho transportation department or a similar department of another 
state if the records are maintained in that state, by serving a copy of the complaint and 
summons according to one (1) of the following methods: 
(I)   Upon each owner or party in interest by mailing a copy of the complaint and 
summons by certified mail to the address as given upon the records of the appropriate 
department. 
(II)  Upon each owner or party in interest whose name and address is known, by 
mailing a copy of the notice by registered mail to the last known address. 
(B)  Within twenty (20) days after the mailing or publication of the notice, the owner 
of the conveyance or claimant may file a verified answer and claim to the property 
described in the complaint instituting forfeiture proceedings. 
(C)  If at the end of twenty (20) days after the notice has been mailed there is no 
verified answer on file, the court shall hear evidence upon the fact of the unlawful use, 
or intent to use, and shall order the property forfeited to the director, or appropriate 
prosecuting attorney, if such fact is proved. 
(D)  If a verified answer is filed, the forfeiture proceeding shall be set for hearing 
before the court without a jury on a day not less than thirty (30) days therefrom; and 
the proceeding shall have priority over other civil cases. 
(I)   At the hearing any owner who has a verified answer on file may show by 
competent evidence that the conveyance was not used or intended to be used in any 
manner described in subsection (a)(4) of this section. 
(II)  At the hearing any owner who has a verified answer on file may show by 
competent evidence that his interest in the conveyance is not subject to forfeiture 
because he did not know that the conveyance was being used, had been used, was 
intended to be used or had been intended to be used in any manner described in 
subsection (a)(4) of this section. 
(III) If the court finds that the property was not used or was not intended to be used in 
violation of this act, or is not subject to forfeiture under this act, the court shall order 



 
 

the property released to the owner as his right, title, or interest appears on records in 
the appropriate department as of the seizure. 
(IV)  An owner, co-owner or claimant of any right, title, or interest in the conveyance 
may prove that his right, title, or interest, whether under a lien, mortgage, conditional 
sales contract or otherwise, was created without any knowledge or reason to believe 
that the conveyance was being used, had been used, was intended to be used, or had 
been intended to be used for the purpose alleged; 
(i)   In the event of such proof, the court shall order the conveyance released to the 
bona fide or innocent owner, purchaser, lienholder, mortgagee, or conditional sales 
vendor.  
(ii)  If the amount due to such person is less than the value of the conveyance, the 
conveyance may be sold at public auction by the director or appropriate prosecuting 
attorney. The director, or appropriate prosecuting attorney, shall publish a notice of 
the sale by at least one (1) publication in a newspaper published and circulated in the 
city, community or locality where the sale is to take place at least one (1) week prior 
to sale of the conveyance. The proceeds from such sale shall be distributed as follows 
in the order indicated: 
1.  To the bona fide or innocent owner, purchaser, conditional sales vendor, lienholder 
or mortgagee of the conveyance, if any, up to the value of his interest in the 
conveyance. 
2.  The balance, if any, in the following order: 
A.  To the director, or appropriate prosecuting attorney, for all expenditures made or 
incurred by it in connection with the sale, including expenditure for any necessary 
repairs, storage, or transportation of the conveyance, and for all expenditures made or 
incurred by him in connection with the forfeiture proceedings including, but not 
limited to, expenditures for witnesses’ fees, reporters’ fees, transcripts, printing, 
traveling and investigation. 
B.  To the law enforcement agency of this state which seized the conveyance for all 
expenditures for traveling, investigation, storage and other expenses made or incurred 
after the seizure and in connection with the forfeiture of any conveyance seized under 
this act. 
C.  The remainder, if any, to the director for credit to the drug and driving while under 
the influence enforcement donation fund or to the appropriate prosecuting attorney for 
credit to the local drug enforcement donation fund, or its equivalent. 
(iii) In any case, the director, or appropriate prosecuting attorney, may, within thirty 
(30) days after judgment, pay the balance due to the bona fide lienholder, mortgagee 
or conditional sales vendor and thereby purchase the conveyance for use to enforce 
this act. 
(e)  When property is forfeited under this section, or is received from a federal 

enforcement agency, the director, or appropriate prosecuting attorney, may: 
(1)  Upon a showing that the property as set forth in this section is suited for and likely 
to be used for law enforcement activities, the plaintiff or law enforcement agency may, 
with judicial approval, retain it for official use; 
(2)  Sell that which is not required to be destroyed by law and which is not harmful to 
the public. 



 
 

The director, or appropriate prosecuting attorney, shall publish a notice of the sale by 
at least one (1) publication in a newspaper published and circulated in the city, 
community or locality where the sale is to take place at least one (1) week prior to sale 
of the property. The proceeds from such sale shall be distributed as follows in the order 
indicated: 
(A)  To the director, or prosecuting attorney on behalf of the county or city law 
enforcement agency, for all expenditures made or incurred in connection with the sale, 
including expenditure for any necessary repairs, maintenance, storage or transportation, 
and for all expenditures made or incurred in connection with the forfeiture proceedings 
including, but not limited to, expenditures for witnesses’ fees, reporters’ fees, 
transcripts, printing, traveling and investigation. 
(B)  To the law enforcement agency of this state which seized the property for all 
expenditures for traveling, investigation, storage and other expenses made or incurred 
after the seizure and in connection with the forfeiture of any property seized under this 
act.  
(C)  The remainder, if any, to the director for credit to the drug and driving while under 
the influence enforcement donation fund or to the appropriate prosecuting attorney for 
credit to the local agency’s drug enforcement donation fund; or 
(3)  Take custody of the property and remove it for disposition in accordance with law. 
(f) (1)  The director or any peace officer of this state seizing any of the property 
described in paragraphs (1) and (2) of subsection (a) of this section shall cause a 
written inventory to be made and maintain custody of the same until all legal actions 
have been exhausted unless such property has been placed in lawful custody of a court 
or state or federal law enforcement agency. After all legal actions have been exhausted 
with respect to such property, the property shall be surrendered by the court, law 
enforcement agency, or person having custody of the same to the director to be 
destroyed pursuant to paragraph (2) of this subsection. The property shall be 
accompanied with a written inventory on forms furnished by the director. 
(2)  All property described in paragraphs (1) and (2) of subsection (a) of this section 
that is seized or surrendered under the provisions of this act may be destroyed after all 
legal actions have been exhausted. The destruction shall be done under the supervision 
of the Idaho state police by a representative of the office of the director and a 
representative of the state board of pharmacy. An official record listing the property 
destroyed and the location of destruction shall be kept on file at the office of the 
director. Except, however, that the director of the Idaho state police or his designee 
may authorize the destruction of drug or nondrug evidence, or store those items at 
government expense when, in the opinion of the director or his designee, it is not 
reasonable to remove or transport such items from the location of the seizure for 
destruction. In such case, a representative sample will be removed and preserved for 
evidentiary purposes and, when practicable, destroyed as otherwise is in accordance 
with this chapter. On-site destruction of such items shall be witnessed by at least two 
(2) persons, one (1) of whom shall be the director or his designee who shall make a 
record of the destruction. 
(g)  Species of plants from which controlled substances in schedules I and II may be 

derived that have been planted or cultivated in violation of this act, or of which the owners or 



 
 

cultivators are unknown, or that are wild growths, may be seized and summarily forfeited to 
the state. 

(h)  The failure, upon demand by the director, or his duly authorized agent, of the 
person in occupancy or in control of land or premises upon which the species of plants are 
growing or being stored, to produce an appropriate registration, or proof that he is the holder 
thereof, constitutes authority for the seizure and forfeiture of the plants. 

(i)  The director shall have the authority to enter upon any land or into any dwelling 
pursuant to a search warrant, to cut, harvest, carry off or destroy such plants described in 
subsection (g) of this section. 

(j)  On or before March 31, 2019, and by March 31 of each year thereafter, each state 
or local law enforcement agency in this state that has seized or forfeited property pursuant to 
this section shall retain the following information from the previous calendar year: 

(1)  Name of the law enforcement agency that seized the property; 
(2)  Date of seizure;  
(3)  Type and description of property seized, including make, model, year, and serial 
number, if applicable; 
(4)  Crime, if any, for which the suspect has been charged, including whether such 
crime is a violation of state or federal law; 
(5)  Criminal case number, if any; 
(6)  Outcome, if any, of suspect’s case; 
(7)  If forfeiture was not processed under state law, the reason for the federal transfer, 
if known; 
(8)  Forfeiture case number; 
(9)  Date of forfeiture decision; 
(10) Whether there was a forfeiture settlement agreement; 
(11) Date and outcome of property disposition as described by one (1) of the following: 
returned to owner, partially returned to owner, sold, destroyed, or retained by law 
enforcement; and 
(12) Value of the property forfeited based on the value realized, if sold, or a reasonable 
good faith estimate of the value, if possible. 
Local law enforcement agencies shall submit the information required by this 
subsection to the county prosecutor for its jurisdiction on a form as promulgated in 
rule by the Idaho state police, and such prosecutor shall retain the form for a period of 
seven (7) years. 

 
 SECTION 3: That Section 54-1704, Idaho Code, be, and the same is hereby amended to 
read as follows: 
 

54-1704.  PRACTICE OF PHARMACY. "Practice of pharmacy" means: 
(1)  The interpretation, evaluation and dispensing of prescription drug orders; 
(2)  Participation in drug and device selection, drug administration, prospective and 

retrospective drug reviews and drug or drug-related research;  
(3)  The provision of patient counseling and the provision of those acts or services 

necessary to provide pharmaceutical care;  
(4)  The responsibility for: 



 
 

(a)  Compounding and labeling of drugs and devices, except labeling by a 
manufacturer, repackager or distributor of nonprescription drugs and commercially 
packaged legend drugs and devices; 
(b)  Proper and safe storage of drugs and devices, and maintenance of proper records 
for them; and 
(c)  The offering or performing of those acts, services, operations or transactions 
necessary to the conduct, operation, management and control of pharmacy; 
(5)  The prescribing of: 
(a)  Dietary fluoride supplements when prescribed according to the American dental 
association’s recommendations for persons whose drinking water is proven to have a 
fluoride content below the United States department of health and human services’ 
recommended concentration;  
(ba)  Agents for active immunization when prescribed for susceptible persons six (6) 
years of age or older for the protection from communicable disease;  
(c)  Opioid antagonists pursuant to section 54-1733B, Idaho Code; 
(d)  Epinephrine auto-injectors pursuant to sections 54-1733C and 54-1733D, Idaho 
Code; 
(e)  Tobacco cessation products pursuant to section 54-1733E, Idaho Code; 
(f)  Tuberculin purified protein derivative products pursuant to section 54-1733F, 
Idaho Code; and 
(gb)  Drugs, drug categories, or devices that are prescribed in accordance with the 
product’s federal food and drug administration-approved labeling and that are limited 
to conditions that: 
(i)   Do not require a new diagnosis; 
(ii)  Are minor and generally self-limiting; 
(iii) Have a test that is used to guide diagnosis or clinical decision-making and are 
waived under the federal clinical laboratory improvement amendments of 1988; or 
(iv)  In the professional judgment of the pharmacist, threaten the health or safety of 
the patient should the prescription not be immediately dispensed. In such cases, only 
sufficient quantity may be provided until the patient is able to be seen by another 
provider. 

The board shall not adopt any rules authorizing a pharmacist to prescribe a controlled drug, 
compounded drug or biological product. 
 
 SECTION 4: That Section 54-1705, Idaho Code, be, and the same is hereby amended to 
read as follows: 
 

54-1705.  DEFINITIONS. In this chapter: 
(1)  "Board of pharmacy" or "board" means the Idaho state board of pharmacy. 
(2)  "Central drug outlet" means a resident or nonresident pharmacy, drug outlet or 

business entity employing or contracting pharmacists to perform off-site pharmacy services. 
(3)  "Compounding" means the practice in which a pharmacist, a prescriber, or, in the 

case of an outsourcing facility, a person under the supervision of a pharmacist, combines, 
mixes or alters ingredients of a drug to create a medication tailored to the needs of an 
individual patient. 
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(4)  "Counseling" or "counsel" means the effective communication by the pharmacist 
of information, as set out in this chapter, to the patient or caregiver in order to improve 
therapeutic outcomes by maximizing proper use of prescription drugs and devices. Specific 
areas of counseling include, but are not limited to: 

(a)  Name and strength and description of the drug; 
(b)  Route of administration, dosage, dosage form, continuity of therapy and refill 
information; 
(c)  Special directions and precautions for preparation, administration, storage and use 
by the patient as deemed necessary by the pharmacist; 
(d)  Side effects or adverse effects and interactions and therapeutic contraindications 
that may be encountered, including their avoidance, which may interfere with the 
proper use of the drug or device as was intended by the prescriber, and the action 
required if they occur; 
(e)  Techniques for self-monitoring drug therapy; and 
(f)  Action to be taken in the event of a missed dose. 
(5)  "Deliver" or "delivery" means the actual, constructive or attempted transfer of a 

drug or device from one person to another, whether or not for a consideration. 
(6)  "Device" means an instrument, apparatus, implement, machine, contrivance, 

implant, in vitro reagent or other similar related article including any component part or 
accessory which is: 

(a)  Recognized in the official United States Pharmacopoeia or official National 
Formulary, other drug compendia or any supplement to them; 
(b)  Intended for use in the diagnosis of disease or other conditions, or the cure, 
mitigation, treatment or prevention of disease in man or other animal; 
(c)  Intended to affect the structure or any function of the body of man or other animal, 
and which does not achieve any of its principal intended purposes through chemical 
action within or on the body of man or other animal, and which is not dependent upon 
being metabolized for the achievement of any of its principal intended purposes. 
(7)  "Dispense" or "dispensing" means the preparation and delivery of a drug pursuant 

to a lawful prescription drug order of a practitioner in a suitable container appropriately 
labeled for subsequent administration to or use by a patient or other individual entitled to 
receive the prescription. 

(8)  "Distribute" means the delivery of a drug other than by administering or 
dispensing. 

(9)  "Drug" means: 
(a)  Articles recognized as drugs in the official United States Pharmacopoeia, official 
National Formulary, official Homeopathic Pharmacopoeia, other drug compendia or 
any supplement to any of them; 
(b)  Articles intended for use in the diagnosis, cure, mitigation, treatment or prevention 
of disease in man or other animal; 
(c)  Articles, other than food, intended to affect the structure or any function of the 
body of man or other animal; and 
(d)  Articles intended for use as a component of any articles specified in paragraph (a), 
(b) or (c) of this subsection. 
(10) "Drug outlet" means a resident or nonresident pharmacy, business entity or other 

facility where employees or personnel are engaged in the practice of pharmacy, in the 



 
 

provision of pharmaceutical care, or in the dispensing, delivering, distributing or 
manufacturing of drugs or devices in or into Idaho. 

(11) "Institutional drug order" means a prescription drug order issued in the unique 
form and manner permitted for a patient or resident of an institutional facility or as permitted 
for other purposes as defined in rule. Unless specifically differentiated, state law applicable 
to a prescription drug order is also applicable to an institutional drug order. 

(12) "Institutional facility" means a facility for which its primary purpose is to provide 
a physical environment for patients to obtain health care services and in which patients spend 
a majority of their time, as may be further defined by board rule. 

(13) "Internship" means a practical experience program under the supervision of a 
preceptor. 

(14) "Investigational or new drug" means any drug which is limited by state or federal 
law to use under professional supervision of a practitioner authorized by law to prescribe or 
administer such drug. 

(15) "Labeling" means the process of preparing and affixing of a label to any drug 
container, exclusive however of the labeling by a manufacturer, packer or distributor of a 
nonprescription drug or commercially packaged legend drug or device. Any such label shall 
include all information required by federal and state law. 

(16) "Limited service outlet" means a resident or nonresident pharmacy, facility or 
business entity that is subject to registration by the board, pursuant to section 54-1729, Idaho 
Code, and has employees or personnel engaged in the practice of pharmacy, in the provision 
of pharmaceutical care, or in the dispensing, delivering, distributing or manufacturing of 
drugs or devices as may be further defined by board rule but is not a retail pharmacy, 
institutional facility, manufacturer, wholesaler, nonresident central drug outlet or mail service 
pharmacy. 

(17) "Mail service pharmacy" means a nonresident pharmacy that ships, mails or 
delivers by any lawful means a dispensed legend drug to residents in this state pursuant to a 
legally issued prescription drug order and ensures the provision of corresponding related 
pharmaceutical care services required by law. 

(18) "Manufacture" means the production, preparation, propagation, compounding, 
conversion or processing of a device or a drug, either directly or indirectly by extraction from 
substances of natural origin or independently by means of chemical synthesis or by a 
combination of extraction and chemical synthesis, and includes any packaging or repackaging 
of the substance or labeling or relabeling of its container, except that this term does not include 
the preparation or compounding of a drug by an individual for his own use or the preparation, 
compounding, packaging or labeling of a drug: 

(a)  By a pharmacist or practitioner as an incident to his administering, dispensing or, 
as authorized by board rule, distributing of a drug in the course of his professional 
practice; or 
(b)  By a practitioner or by his authorization under his supervision for the purpose of 
or as an incident to research, teaching or chemical analysis and not for sale. 
(19) "Manufacturer" means a person who by compounding, cultivating, harvesting, 

mixing or other process produces or prepares legend drugs, and includes persons who prepare 
such drugs in dosage forms by mixing, compounding, encapsulating, entableting, or other 
process, or who packages or repackages such drugs, but does not include pharmacists or 
practitioners in the practice of their profession. 
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(20) "Nonprescription drugs" means medicines or drugs which may be sold without a 
prescription drug order and which are prepackaged for use by the consumer and labeled in 
accordance with state and federal law. 

(21) "Nonresident" means a person or business entity located in the District of 
Columbia or a state or territory other than Idaho that practices pharmacy including, but not 
limited to, pharmaceutical care services into Idaho. 

(22) "Off-site pharmacy services" means services provided by a central drug outlet or 
an off-site pharmacist or technician. Services may include, but are not limited to: processing 
a request from another pharmacy to fill, refill or dispense a prescription drug order; 
performance of processing functions; or providing cognitive or pharmaceutical case services. 
Each function may be performed by the same or different persons and at the same or different 
locations. 

(23) "Outsourcing facility" means a pharmacy or facility that is registered by the 
United States food and drug administration pursuant to 21 U.S.C. 353b and either registered 
or endorsed by the board.  

(24) "Person" means an individual, corporation, partnership, association or any other 
legal entity.  

(25) "Person in charge" or "PIC" means a pharmacist or, in the case of a prescriber 
drug outlet, a prescriber person whose qualifications, responsibilities and reporting 
requirements are defined in rule. 

(26) "Pharmaceutical care" means drug therapy and other pharmaceutical patient care 
services intended to achieve outcomes related to the cure or prevention of a disease, 
elimination or reduction of a patient’s symptoms, or arresting or slowing of a disease process 
as defined in the rules of the board. 

(27) "Pharmacist" means an individual licensed by this state to engage in the practice 
of pharmacy or a pharmacist registered by this state who is located in another state, territory 
or the District of Columbia and is engaged in the practice of pharmacy into Idaho, unless 
exempted. 

(28) "Pharmacist intern" means a person who is enrolled in or who has completed a 
course of study at an accredited school or college of pharmacy and is registered with the board 
as a pharmacist intern prior to commencement of an internship program. 

(29) "Pharmacy" means any drug outlet, facility, department or other place where 
prescription drug orders are filled or compounded and prescriptions are sold, dispensed, 
offered or displayed for sale, which has, as its principal purpose, the dispensing of drug and 
health supplies intended for the general health, welfare and safety of the public. 

(30) "Practitioner" means a person licensed in this state and permitted by such license 
to dispense, conduct research with respect to or administer drugs in the course of professional 
practice or research in this state. 

(31) "Preceptor" means a pharmacist or other health professional licensed and in good 
standing who supervises the internship training of a registered pharmacist intern. 

(32) "Precursor" means a substance, other than a legend drug, which is an immediate 
chemical intermediate that can be processed or synthesized into a legend drug, and is used or 
produced primarily for use in the manufacture of a legend drug by persons other than persons 
licensed to manufacture such legend drugs by the Idaho board of pharmacy, registered by the 
state board of health and welfare, or licensed to practice pharmacy by the Idaho board of 
pharmacy. 



 
 

(33) "Prescriber" means an individual currently licensed, registered or otherwise 
authorized to prescribe and administer drugs in the course of professional practice. 

(34) "Prescriber drug outlet" means a drug outlet in which prescription drugs or 
devices are dispensed directly to patients under the supervision of a prescriber, except where 
delivery is accomplished only through on-site administration or the provision of drug samples, 
patient assistance program drugs, or investigational drugs as permitted in chapter 94, title 39, 
Idaho Code. 

(35) "Prescription drug or legend drug" means a drug that under federal law is 
required, prior to being dispensed or delivered, to be labeled with one (1) of the following 
statements: 

(a)  "Caution: Federal law prohibits dispensing without a prescription"; or 
(b)  "Rx Only"; or 
(c)  "Caution: Federal law restricts this drug to use by or on the order of a licensed 
veterinarian"; 
or a drug which is required by any applicable federal or state law or regulation to be 
dispensed on prescription drug order only or is restricted to use by practitioners only. 
(36) "Prescription drug order" means a valid order of a prescriber for a drug or device 

for an ultimate user of the drug or device. 
(37) "Prospective drug review" includes, but is not limited to, the following activities: 

(a)  Evaluation of the prescription drug order for: 
(i)   Kknown allergies;, 
(ii)  Rrational therapy contraindications;, 
(iii) Rreasonable dose and route of administration;, and 
(iv)  Rreasonable directions for use. 
(b)  Evaluation of the prescription drug order for duplication of therapy. 
(c)  Evaluation of the prescription drug order for drug, food, or disease interactions:. 
(i)   Drug-drug; 
(ii)  Drug-food; and 
(iii) Drug-disease. 
(d)  Evaluation of the prescription drug order for proper utilization:, 
(i)   Oover- or under-utilization;, and 
(ii)  Aabuse/misuse. 
(38) "Record" means all papers, letters, memoranda, notes, prescriptions, drug orders, 

invoices, statements, patient medication charts or files, computerized records or other written 
indicia, documents or objects that are used in any way in connection with the purchase, sale 
or handling of any drug or device. 

(39) "Sale" means every sale and includes: 
(a)  Manufacturing, processing, transporting, handling, packaging or any other 
production, preparation or repackaging; 
(b)  Exposure, offer, or any other proffer; 
(c)  Holding, storing or any other possession; 
(d)  Dispensing, giving, delivering or any other supplying; and 
(e)  Applying, administering or any other usage. 
(40) "Ultimate user" means a person who lawfully possesses a drug for his own use or 

for the use of a member of his household or for administering to an animal owned by him or 
by a member of his household. 
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(41) "Veterinary drug outlet" means a prescriber drug outlet that dispenses drugs or 
devices intended for animal patients. 

(42) "Wholesaler" means a person who in the usual course of business lawfully 
distributes drugs or devices in or into Idaho to persons other than the ultimate user. 
 
 SECTION 5: That Section 54-1711, Idaho Code, be, and the same is hereby amended to 
read as follows: 
 

54-1711.  VACANCIES. Any vacancy which occurs in the membership of the board 
for any reason, including expiration of term, removal, resignation, death, disability or 
disqualification, shall be filled by the governor in the manner prescribed in section 54-1709, 
Idaho Code. The governor shall fill vacancies which occur by expiration of full terms within 
thirty (30) days prior to each date of expiration, and shall fill vacancies which occur for any 
other reason within sixty (60) days after such vacancy occurs. 

 
 SECTION 6: That Section 54-1722, Idaho Code, be, and the same is hereby amended to 
read as follows: 
 

54-1722.  QUALIFICATIONS FOR LICENSURE BY EXAMINATION. (1) To 
obtain a license to engage in the practice of pharmacy, an applicant for licensure by 
examination shall: 

(a)  Have submitted a written application in the form prescribed by the board of 
pharmacy; 
(b)  Have attained the age of majority; 
(c)  Be of good moral character and temperate habits; 
(d)  Have graduated and received the first professional undergraduate degree from a 
school or college of pharmacy approved by the board of pharmacy; 
(ed)  Have completed an internship or other program approved by the board of 
pharmacy, or demonstrated to the board’s satisfaction experience in the practice of 
pharmacy that meets or exceeds the minimum internship requirements of the board; 
(fe)  Have successfully passed an examination given by the board of pharmacy; and 
(gf)  Paid the fees specified by the board of pharmacy for examination and issuance of 
license. 
(2)  Examinations. The examination shall be prepared to measure the competence of 

the applicant to engage in the practice of pharmacy. The board may employ and cooperate 
with any organization or consultant in the preparation and grading of an appropriate 
examination, but shall retain the sole discretion and responsibility of determining which 
applicants have successfully passed such an examination. 

(3)  Internship and other training programs. All applicants for licensure by 
examination shall obtain practical experience in the practice of pharmacy concurrent with or 
after college attendance, or both, under such terms and conditions as the board shall 
determine. 

(4)  Any applicant who is a graduate of a school or college of pharmacy located outside 
the United States, the degree program of which has not been approved by the board, but who 
is otherwise qualified to apply for a license to practice pharmacy in this state, may be 
considered to have satisfied the degree requirements of subsection (1)(d) of this section by 

https://legislature.idaho.gov/statutesrules/idstat/Title54/T54CH17/SECT54-1709
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verification to the board of his academic record and his graduation and by meeting any other 
requirements as the board may establish from time to time. The board may require that the 
applicant successfully pass an examination given or approved by the board to establish 
proficiency in English and an equivalency of education with qualified graduates of a degree 
program specified in subsection (1)(d) of this 
 
 SECTION 7: That Section 54-1725, Idaho Code, be, and the same is hereby amended to 
read as follows: 
 

54-1725.  CONTINUING PHARMACY EDUCATION. (1) The legislature makes the 
following findings and declarations: 

(a)  Because of the continuous introduction of new therapeutic and diagnostic agents 
and the changing concepts in the delivery of health care services in the practice of 
pharmacy, it is essential that a pharmacist undertake a continuing education program 
in order to maintain his professional competency and improve his professional skills; 
and 
(b)  To assure the continued competency of the pharmacist and to maintain uniform 
qualifications for registration and licensure in the profession for the protection of the 
health and welfare of its citizens, the legislature of this state deems it in the public 
interest to adopt a continuing professional education program. 
(2)  No annual renewal license shall be issued to a pharmacist until such pharmacist 

shall have submitted proof to the board that he has satisfactorily completed an accredited 
program of continuing professional education during the previous year to help assure his 
continued competence to engage in the practice of pharmacy. The board shall from time to 
time determine the amount of continuing education to be required. 

(31)  The board shall adopt rules and regulations necessary to carry out the stated 
objectives and purposes and to enforce the provisions of this section, which shall include the 
methods of determininge which continuing education programs are accredited programs, any 
fees the amount of continuing education to be required, and such other rules and regulations 
consistent with this section as the board shall determine. 
 
 SECTION 8: That Section 54-1733C, Idaho Code, be, and the same is hereby repealed. 
 
 SECTION 9: That Section 54-1733D, Idaho Code, be, and the same is hereby amended 
to read as follows: 
 

54-1733D.  EPINEPHRINE AUTO-INJECTORS — PRESCRIPTION AND 
ADMINISTRATION. (1) Notwithstanding any other provision of law, any prescriber or 
pharmacist acting in good faith and exercising reasonable care may prescribe an epinephrine 
auto-injector to: 

(1a)  A person at risk of experiencing anaphylaxis; 
(2b)  A person in a position to assist a person at risk of experiencing anaphylaxis; 
(3c)  A person who, in the course of the person’s official duties or business, may 

encounter a person experiencing anaphylaxis; and 
(4d)  A person who, in the opinion of the prescriber or pharmacist, has a valid reason 

to be in possession of an epinephrine auto-injector. 



 
 

(2)  Notwithstanding any other provision of law, any person acting in good faith and 
exercising reasonable care may administer an epinephrine auto-injector to another person who 
appears to be experiencing anaphylaxis. As soon as possible, the administering person shall 
contact emergency medical services. 

(3)  Any person who prescribes, dispenses, or administers an epinephrine auto-injector 
pursuant to subsection (1) or (2) of this section, shall not be liable in a civil or administrative 
action or subject to criminal prosecution for such acts. 

(4)  As used in this section, “epinephrine auto-injector” means a single-use device used 
for the automatic injections of a premeasured dose of epinephrine into the human body. 
 
 SECTION 10: That Section 54-1733E, Idaho Code, be, and the same is hereby repealed. 
 
 SECTION 11: That Section 54-1733F, Idaho Code, be, and the same is hereby repealed. 
 
 SECTION 12: That Section 54-1739, Idaho Code, be, and the same is hereby amended to 
read as follows: 
 

54-1739.  PROSPECTIVE DRUG REVIEW AND COUNSELING. (1) Before 
dispensing any new prescription, a pharmacist shall complete a prospective drug review as 
defined in section 54–1705, Idaho Code. 

(2)  Before dispensing a prescription for a new medication, or when otherwise deemed 
necessary or appropriate, a pharmacist shall counsel the patient or caregiver. In addition to 
the counseling requirements provided in section 54–1705, Idaho Code, cCounseling shall 
include such supplemental written materials as required by law or as are customary in that 
practice setting. For refills or renewed prescriptions, a pharmacist or a technician shall extend 
an offer to counsel the patient or caregiver. If such offer is accepted, a pharmacist shall 
provide such counseling as necessary or appropriate in the professional judgment of the 
pharmacist. All counseling and offers to counsel shall be face to face with the patient or 
caregiver when possible, but if not possible, then a reasonable effort shall be made to contact 
the patient or caregiver. Nothing in this section shall require a pharmacist to provide 
counseling when a patient or caregiver refuses such counseling or when counseling is 
otherwise impossible. Patient counseling shall not be required for inpatients of a hospital or 
institutional facility when licensed health care professionals administer the medication. 

(3)  This section shall apply to all registered and licensed pharmacies, including mail 
service pharmacies. In cases of prescriber dispensing, the prescriber shall perform the 
prospective drug review and counseling consistent with the provisions of this section outlets. 

 
 SECTION 13: That Section 54-1768, Idaho Code, be, and the same is hereby repealed. 
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