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RE23208

Aﬂhmh LEGISLATURE OF THE STATE OF IDAHO 93.9:¢
Sixty-third Legislature First Regular Sessiocn - 2015
IN THE
BILL NQ.
BY
AN ACT

RELATING TO PRESCRIPTION DRUGS; AMENDING SECTION 54-1733, IDAHQ CODE, TO
PROVIDE THAT PRESCRIPTION DRUG ORBERS ARE VALID ONLY IF ISSUED BY A
PRESCRIBER UNDER CERTAIN CIRCUMSTANCES, TO REMOVE LANGUAGE RELATING TO
TRANSMISSION OF PRESCRIPTION DRUG ORDERS AND TO PROVIDE THAT CERTAIN
ACTS ARE UNLAWFUL AND CONSTITUTE UNPROFESSIONAL CONDUCT; AND AMEND-
ING CHAPTER 17, TITLE 54, IDAHO CODE, BY THE ADDITION OF A NEW SECTION
54-1733a, IDAHO CODE, TO PROVIDE THAT PRESCRIPTION DRUG ORDERS MAY BE
TRANSMITTED IN CERTAIN WAYS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 54-1733, Idaho Code, be, and the same is hereby
amended to read as follows:

54-1733. VALIDI®Y OF PRESCRIPTION DRUG ORDERS. (1) Bxeepbt-as-provided
ir-aubseetion—{H4-ofthis-gseetion—a A prescription drug order for a legend
drug is nek valid untess only if it is issued by a prescriber for a legitimate
medical purpose arising from a prescriber-patient relationship which in-
cludes a docunmented patient evaluation adeguate to establish diagneses and
identify underlying conditions and/or contraindications to the treatment.

(2) A prescriber who ig otherwise authorized Lo perform any ¢f the
activities listed herein may prescribe or perform any of the following
activities for a patient with whom the prescriber does not have a pre-
gscriber-patient relationghip under the following circumstances:

{a) Writinginitial admission orders for a newly hospitalized patient;

{b} Writing a prescription drug order for a patient of another pre-

scriber for whom the prescriber is taking call;

{c) Writing a prescription drug order for a patient examined by a physi-

cian asgistant, advanced practice registered nurse or other licensed

practitioner with whom the prescriber has a supervisory or collabora-
tive relationship;

{d} Writing a prescription drug order for a medication on a short-term

basis for a newpatlient prior to the patient's first appointment;

{e) In emergency situaltions where the life or health of the patient is

in imminent danger;

{F} In emergencies that constitute an immediate threat to the public

health including, but not limited Lo, empiric treatment or prophylaxis

Lo prevent or control an infectious disease outbreak;

{g) Epinephrine auto-injectors in the name of a school pursuant to sec-—

tion 33-520A, Idaho Code; and

{h} If a prescriber makes a diagnosis of a sexually transmitted disease

in a patient, the prescriber may prescribe or dispense antibiotics to

the infected patienk's named gexual partner or partners for treatment
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of the sexually transmitted disease as recommended by the most current

1

2 centers for disease conktrol and prevention (CDC) guidelines.

3 {3} Treatment, including issuing a prescription drug order, based
4 solely on an online guestionnaire or consultation outside of an ongoing
5 clinical relationship does not constitute a legitimate medical purpose.

6 {4} Aprescriptiondrug order may shall only be is .;ued e—r—l‘:her—L

? +ar Bby a practibioneracting-in-theuwsual-geurs e 3

8 41y By prescriber including a ﬁh—y@a—eaaﬁwwéeﬁéa—s%—ve%e{—&ﬂaxﬂwsea-enh
9 L@Liﬂwlnves&ga%ewp»e% rer-thamra-pharmaedats Ercscrlber
10 who is licensed in a 3urlsd1cuon oLhcr than the state of Idaho and is
11 permitted by such license to éﬂpeﬂﬁ@—ee&dae—t—&eseaﬁh—%@h{-e&p%%—%@
12 ex-adninioter-the preseribed prescribe legend drugs in the course of his
13 profeqs:mnal practice erresearch-in-such-jurisdietienr so long as the
14 individual is acting within the jurisdiction, scope and authority of
15 his license when issuing the prescription drug order.

16 +er—the preseripion-drug-erder may-be-sigredand-sent—electronieally
17 pursuvant-te-chapter-58-—title 28 —Fdahe-Coder

18 Ld—Pranomissien-ofpreseriptiondrug-order—in-addition-to-delivery
19 of-the-eriginalsigred—written-preseription-deug—order—to—a—ticensed
20 pharmaey+

21 L —Apreseriphion-drugorder that-has-been-signed-by-the-praeti-
22 fioner-may-bereeceived-by-a-Heenged-pharmacy—feor-dispeonsing-pur—
23 ﬁeees—%hmﬁh—a—ﬁaeﬂ—}mi—l—e—lﬁ;a—l%wwenuf Fro-the-preseribing prac—
24 =Llo-agent-—eor-froman-taotibutienatfa—
25 i weh-faedliy y~,

26

27

28

29

30

31

32

33

34

35

36

37 Wehe—@fe&eﬁbebﬁauﬂ&»%&preser ipion—d ug—er-de—rw—_t-he
38 name-of-the-nurse-who-Eranseribed-the order-and-the name-eof-tthe per—
39 sen-whogent-thefaesini-be

40 Je—in-the-event-that-therearenerefllu-remainingonranr-odbabingpre—
41 seripbieondrug—erder—andthe pharmaeiast—reguests—a newpreseripidon
42 éﬂg—eféef—ﬁfem—ehe—p%ae&&eﬁaniae—pm&&eﬁ%agmema&a—eb—
43 : ay-gign-and-rebrnr-the regquest—yvia
44 -Eaesim»}:e»&e%&eng—aq--

45 A ——Phe-regquesi—is-generated-from-the-pharmasyr

46 dddrpmPhe—regregi-io-for-medi-eabion-thatthe patient—io-eurrently
47 taking -

48 +HHa4 Theyre areno-ehanges—tethe-type-of-drug,—i-to strength-or-&i—

49 reettons-ferthe copntinuation-of-therapys+
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v The prasii-tionerleagentts-transmisgionis-receivedviafae~

comnporents—eof
M—W&%}%&@MMMN&HWW&W
seription-drug-erder-for-a-legend-drug-
3T dswnlawful-for a-pharmacist-orveberinarsian-to-knowingly-£ill-an
iaval-id-preseripibop-drug-order forategend-drugs
W%%%HW—WHQMMW
: boeatiror-miry-preseribe-or-perfermany-eof-the-fol—
%W&Wﬁ%&%&hﬂqhemw&h@pmaor sibher-dees-notthave-a-pre—
i &ﬁder—weho{ei Fowing-cirewmatanees+
i -5 fer-anewly-hespibaltized-patient:

-{—b—)—H—HrL—l—ag—a—pEeseHWen-—ﬁeM@a Hhent-ofanother-preseriber for whem
%he—preser—x—be&aq—bakrng—ea—lrh

+e—Writingapreseripbtionfor medicaktion-onashert-—teorm-basie-for—a
new-patientprior-to-the-patientto-first-appoinkments
Mm%c%mﬁmmhea%waeﬁ%%ﬁ
Hemepgene&e&%ha&@%sﬁ—%%@an-&meé&a&e—&hﬁ%%he—pubm
Realth-dineluding—bubt—pet—lintted-bto—empirie-brcabment-or-propiytarxis
to-provent-or gontrol-an-infestious-discase-outhbreaks
{ g r—Epirephrine-atto—inijeetors-in-the-nane—eofa-school-pursuant—to-soe—
Fion-33-520A—Tdahe Coder
{hi—Ea-preseriber-makes—w-dHagnesisefasexuallby-bransmi-tted disease
inp-a-patient—the-preseriber-nay-preseribe-or-dispenseantibioticsto
the—infeeted-patient-ls-naned sexval -partner-or-partnersfertyreatment
ef-he-soatbytronsmitted-digease as-reconmended-by-the-moast-current
eentersfor-disense-controland-prevenbion{6Bg-guidelines
(5) Preseribing The following acts shall be unlawful:
(a} To knowingly issue an invalid prescription drug order for a legend
drug;
{b) To knowingly dispense a legend drug pursuant to an invalid pre-
scription drug order; or
{c) To prescribe drugs to individuals without a prescriber-patient re-
lationship, andnet-inacceordanee-with unless excepted in this section.
Such acts shall ke constitute unprofessional conduct and the prescriber
or digpenser shall be subject to discipline according to the provisions of
the Idaho Code chapter pursuant to which the prescriber or dispenser is li-
censed, certified or registered.

SECTION 2. That Chapter 17, Title 54, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 54-1733A, Idaho Code, and Lo read as follows:
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54-1733A, TRANSMISSION OF PRESCRIPTION DRUG ORDERS., (1} A valid pre-

seription drug order may be transmitted to a licensed pharmacy by the follow-
ing means:

{a) By delivery of the original signed written prescription drug order;

{b) Electronically by the prescriber or prescriber's agent in compli-
ance with the uniform electronic transactions ack, chapter 50, title
28, Idaho Code;

{¢) Electronically by a licensed practical or professional nurse in
an instiktutional facility for a patient of that facility via a secure,
interoperable information technology system that exchanges data accu-
rately, effectively and in compliance with applicable laws;

{d} Verbally by the prescriber, prescriber's agent, or a licensed prac-
tical or professional nurse for a patient of an institutional facility
or for a hospice patient; and

{e} via facsimile by a prescriber, prescriber’'s agenl, institutional
facility or hospice agent, provided that if the order was initially re-
ceived verbally, the transmitted document shall include the name of the
prescriber, the name of the licensed practical or professioconal nurse
who received and transcribed the order and the name of the person who
faxed the order,

{2) In the event that there are no refills remaining on an existing pre-

scription drug order and the pharmacist requests a new prescription druyg or-
der from the prescriber, the prescribesr's agent, after obtaining prescriber
authorization, may sign and return the request via facgimile so long as:

{a} The request ig generated from the pharmacy;

{b} The regquest is for medication that the patient is currently taking;
{c) There are no changes to the Lype of drug, itg strength or directions
for the continuation of therapy;

{d} The prescriber's agent's transmission is received via facsimile
from the prescriber’s office; and

{e} The request, which is subsequently transmitted back to the reguest-
ing pharmacy by the prescriber's agent, contains all components of a
valid prescription drug order.



STATEMENT OF PURPOSE
RS 23208

This bill will allow a nurse to fransmit orders to a pharmacy for hospice patients via all means
that are currently allowed for patients in an institutional facility. Additionally, this bill will allow
a nurse to electronically transmit to a pharmacy an order that the nurse received verbally from a
prescriber for a patient in an institutional facility or a hospice patient.

FISCAL NOTE
This bill has no fiscal impact.
Contact
Mark Johnston
Pharmacy, Board of

334-2356

Statement of Purpose/Fiscal Note Bill No.



