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MINUTES OF THE
IDAHO STATE BOARD OF PHARMACY
JANUARY 17, 2013
HOLIDAY INN — BOISE, IDAHO

This meeting of the Board was held to conduct regular Board business.

Chairman Berk Fraser, RPh. called the meeting to order at 8:00 a.m. In attendance were Board
members Rich de Blaquiere, Pharm D.; Nicole Chopski, Pharm D.; Holly Henggeler, Pharm D.;
Ed Sperry, and Mark Johnston, RPh., Executive Director; Nicole McKay, DAG; Colleen Zahn,
DAG; Compliance Officer Lisa Culley, and Ellen Mitchell.

Dr. Chopski motioned to approve the minutes of the November 2, 2012 meeting as written. Dr.
Henggeler seconded. Motion carried unanimously.

Chairman Fraser requested Mr. Johnston present an overview to begin the negotiated
rulemaking hearing on compounding. Mr. Johnston spoke to the history of law surrounding
compounding Vs manufacturing, the New England Compounding Center tragedy, congressional
inquiries of the Board, FDA hearings, proposed congressional bills, the National Association of
Boards of Pharmacy’s four part plan, and Idaho compounding law.

Mr. Johnston then read written public comment submitted pursuant to the notice posted in the
Idaho Administrative Bulletin:

o Dawn Berheim, Pharm D, Director of Pharmacy St. Luke’s Boise/Meridian, suggested
adding language to state rules to establish references other than manufacturer directions
for appropriate compounding, such as peer reviewed journal articles or other
professional resources (USP, international journal of compounding, Trissels, etc) to
establish appropriate admixing procedures. Regarding mandatory compliance with USP
797 and/or 795, Dr. Berheim requested that the Board consider approaching this as a
performance improvement project at the drug outlet level, with the expectation that sites
will be working toward full compliance in the interest of patient safety, but recognizing
that there are real barriers to achieving full compliance.

o Cathy Cashmore, Pharm D, Associate Dean, ISU College of Pharmacy, is concerned
with the inability to provide “office use” products and its impact on patient safety.
Specifically, the ability to provide bulk technetium-99m to hospitals is one of her
concerns. This product is used for stat add-on diagnostic procedures to determine the
presence of pulmonary embolisms, Gl bleeds, etc. If these products were required to be
provided as patient specific and were needed after hours, it could take a pharmacist up
to 5 hours to provide the drug. Dr. Cashmore felt strongly that requiring USP 797
compliance would be an unnecessary burden, especially for facilities compounding
products that are “very short lived and inherently bacteriostatic/cidal”.

e Brent Cornell, RPh, indicated in his written comment that he is concerned about potential
federal agency additional oversight of compounding, specifically compounding sterile
injectable products. He recommends looking at the actual number of injuries versus the
number of patients that need urgent treatment.
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o Kent Alexander, RPh wrote that there must be a compromise to USP 797 for traditional
compounding, indicating that USP 797 compliance is out of reason for most pharmacies.

o Mike Nield, DVM was recently informed that he is now unable to obtain compounded
medications for office use in Idaho and wanted to know if he could compound the
products himself for office use and dispense to patients.

o Barry Feely, RPh addressed the Board in person as well as providing written comment,
as compounding is a large part of his business in northern Idaho. He is a member of
IACP, supports their views, is concerned that traditional compounding will be
jeopardized by federal action, and wants to help the Board promulgate workable rules.
He’d like to start with identifying levels of compounding from simple compounding to
compounding hazardous medications. He believes worker and environmental safety
needs should be addressed, in addition to patient safety. He would also like to see
mandatory training for pharmacy staff. Mr. Feely would like “office use” compounding to
remain as an option for pharmacies and practitioners.

e Lorri Gebo Shaver, RPh owner Shaver Pharmacy & Compounding Center in Pocatello,
which is PCAB accredited, submitted written comment to the Board and appeared to
reiterate her comments. She has been involved in compounding for the last 18 years
and has taught Compounding at ISU College of Pharmacy for 5 years. Ms Shaver
believes the Board should:

1. Require pharmacies to obtain and maintain separate Non-sterile and Sterile Product
Preparation licenses if their practice involves those respective activities.

2. Require all Non-sterile Product Preparation licenses holders to sign an annual
attestation that their compounding facilities and activities are in full compliance with
USP 795 and;

a. submit the following information as a requirement for their annual license
renewal:

i. An analysis from an approved, independent outside laboratory for a nonsterile
compounded product from each quarter of the prior year. The nonsterile
analysis must include potency testing. This would remove the time burden for
on-site inspections from the inspectors while ensuring compliance.

3. Require all Sterile Product Preparation license holders to sign an annual attestation
that their compounding facilities and activities are in full compliance with USP 797
and;

a. submit the following information as a requirement for their annual license
renewal:

i. The last two Certificates of Hood Inspections by an approved, independent
testing service. USP 797 requires hood inspections twice yearly. This would
ensure that pharmacies preparing sterile products are at least operating in a
sterile environment per ISO standards. This would also remove the time burden
for on-site inspections from the inspectors while ensuring compliance.

ii. An analysis from an approved, independent outside laboratory for a sterile
compounded product from each quarter of the prior year. The sterile analysis
must include both potency and sterility testing. This, again, would remove the
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time burden for on-site inspections from the inspectors while ensuring
compliance.

4. Require "for office use only" labeling requirements. Practitioners, both for humans
and animals, must have access to products for in office use that are not available on
the market.

e Tori Shaver, owner of Shaver Pharmacy & Compounding Center, addressed the Board,
as he believes there is sterile compounding taking place in non-sterile environments. He
is also concerned the FDA may be given oversight of compounding pharmacies and
encourages more licensing and certification of compounding pharmacies. He believes
that enforcement of current rules may help address the issue of poorly compounded
medications as well.

o Matthew Murray, Pharm D representing Customedica pharmacy in Eagle supports
distribution of “for office use” compounded products that are used in clinical trials, when
medications are temporarily unavailable, and for pediatric medications use in NICU, for
example. He supports USP 797 in a lighter form and mandatory training for all
personnel, including technicians. He agrees that some pharmacies are following USP
797 and 795, and some that just think they are. He is not as concerned with low to
medium risk sterile compounds as compared to high risk compounds. He reports that
the expiration date requirements in USP 797 are burdensome for small pharmacies.
Customedica currently sends products for sterility testing and all employees that enter
their clean room are trained.

e Pam Eaton, Executive Director of Idaho State Pharmacy Association and Idaho Retailers
Association addressed the Board indicating she had sent the information regarding
compounding rules to both groups and comments were strong on both sides of the
issue.

e Mark Phillips, Pharm D, Director of Pharmacy St Alphonsus Regional Medical Center
(SARMC) believes patient safety trumps convenience. He reported that many hospitals
don’t compound high risk drugs, as they have out of state pharmacies compound these
products for them. Dr. Chopski asked Phillips what SARMC's plan is if they are no
longer able to obtain product from out of state pharmacies. Dr. Phillips indicated they
would need to look in state or possibly upgrade their own sterile compounding site. He
reports that TIC doesn't inspect well for compounding, normally the inspector is a doctor
or a nurse and aren’t aware of what to look for. He supports USP 797 in a lighter form
and compounding for office use.

Mr. Johnston stated that the time has passed for agencies to introduce their own legislation,
though Rep. John Rusche indicated he would run legislation on the Board’s behalf. Following
discussion, the Board directed Mr. Johnston to:

e Pursue training for inspectors

¢ Add compounding information to CE presentations

e Prepare draft legislation that creates statutory authorization to address “office use”
compounding in rule, including a definition of compounding.

¢ Investigate licensure versus registration of non-sterile and sterile compounders
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o Modify application and inspection forms to include questions to identify sterile
compounders
Enforce current rules for those that are currently engaging in illegal sterile compounding
o Draft rules that allow limited “office use” compounding, mandate a lighter form of 797,
establish non-sterile compounding parameters, require sterile compounding CE, and
address compounder safety, such as mandatory “powder hoods”.

Chairman Fraser asked Mr. Johnston to initiate the negotiated rulemaking hearing concerning
delivery. Mr. Johnston reviewed the delivery proceedings from a prior meeting in which the
Board heard a request to promulgate rules that would allow pharmacy delivery to an ante room
for subsequent delivery driver pick up. Mr. Johnston provided the Board with a survey of states
concerning the use of such ante rooms. None specifically allowed this practice in law, but South
Dakota had extensive, liberal, delivery law and Indiana detailed this exact practice, as allowed
via their Board policy, reporting they had no issues concerning the practice.

Dave Moore, RPh from Pharmerica submitted a proposed, draft rule for Board consideration.
Mr. Johnston commented that terminology within the proposal would have to be harmonized
with Idaho law, at a minimum.

Chairman Fraser asked for public comment.

e Greg Nelson, Pharm D addressed the Board regarding the proposed rule. He works for
Ivesco and primarily deals with cattle. Their products are delivered in pallets of five
gallon buckets. Orders are filled for the dairies and delivered by the salesmen. lvesco
supports having an ante room to store the drugs, allowing the salesmen to have access
to transfer the product to the common delivery carrier. lvesco’s regular hours are limited
to one day a week.

e Jackoline Livingston, ISU pharmacy student, addressed the Board representing Mr.
Moore, as he was unable to attend. She reported that it is inconvenient for the
pharmacist to wait for the courier to arrive to pick up the product. The product has
already been checked by the pharmacist, is secured in locked totes and is stored in a
locked room. Medications are delivered to long term care facilities, not individuals. To
her knowledge they have never had a damaged tote or a shortage; ties are tamper
evident and she believes there are policies and procedures in place in the event of
tampering or damage.

Dr. Chopski motioned to direct Mr. Johnston to proceed with drafting rules for ante room storage
for subsequent delivery. Mr. Sperry seconded. Motion carried with Dr. Henggeler opposed.

Mr. Johnston presented the matter of “as directed” prescriptions. Idaho law requires directions
on the label of a prescription. Veterinarian prescriptions are being dispensed with “as directed”
directions, as lengthy herd directions do not fit on the label, and the ranch is left to calculate the
dosage pursuant to the manufacturer’s directions, if available. Mrs. Culley indicated if the
ranch hand called the pharmacy they would actually be talking to the pharmacists, so she sees
the real issue with veterinarian drug outlet (VDO) dispensing. When the ranch hand calls the
VDO they are only talking to a veterinary drug technician (VDT). The Board determines that “as
directed” directions do satisfy Idaho prescription drug order and labeling minimum requirements.
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Mr. Johnston presented the Board financials. 53.15% of the fiscal year has elapsed and the
Board has spent 40.77% of the appropriated budget. 5.41% of the federal grant has been spent.
Mr. Johnston detailed progress on Board projects. The Board staff worked with four other
agencies in securing a contract for a new licensing system built by GL Solutions. Installation is
slated for late summer of 2013. NABP has been developing a prescription monitoring program,
and ldaho has been selected as one of the five to receive the program for no cost for the first
five years. Installation is slated for fall 2013.

Mr. Johnston presented the FY2014 budget request and the Governor’s recommendation. He
will keep the Board informed as the FY2014 request moves through the legislative process. Mr.
Johnston explained the request for funding to hire for the open technical records specialist
position and the change of the Senior Compliance Officer position to Deputy Executive Director.
The Board's staff has completed the zero based budgeting project.

Mr. Johnston presented the Board's final bill language and current status of promulgation of the
Board'’s rules.

Mr. Johnston presented the Board’s travel calendar, including his scheduled spring CE
programs. He included the Prescription Drug Abuse Working Group Meeting, as itis a
significant meeting of all the medical boards and law enforcement involved; they are gaining
traction. The NABP annual meeting is scheduled for St Louis on May 18-21, 2013; Mr. Fraser
and Dr. Henggeler are interested in attending. Mr. Johnston will arrive one day early for the
Executive Committee meeting.

The Idaho Veterinary Medical Association (IVMA) requested a Board appearance to present
2013 proposed legislation. Les Stone, DVM, Brett Bingham, DVM and Rena Carlson, DVM
appeared. Dr. Stone questioned whether a veterinarian is required to be present when a
prescription is dispensed. Mr. Johnston recapped the Board’s written response to this question,
from six months ago. Ms. McKay scrutinized the Board of Veterinary Medicine’s Practice Act
and discovered there was no statutory authorization for veterinarians to dispense in Idaho.
IVMA has partnered with Representative Tom Loertscher, who is in attendance today, to
address this issue during this legislative session. Dr. Stone then sought clarification on the
rules veterinarians must follow when dispensing. Following discussion, Ms Chopski accessed
the Board’s web site and read the letter that was distributed to all veterinarians via US mail 17
months ago and read the application for a Prescriber Drug Outlet that lists the rules that apply to
veterinarian dispensing. Dr. Stone had said letter in his immediate possession. Representative
Loertscher thanked the Board for their assistance in this matter.

Jason Kreizenback and Skip Smyser of Lobby Idaho appeared before the Board representing
Genentech. They presented draft legislation regarding biosimilar products. Mr. Johnston has
suggested many edits to their draft language, some of which have already been incorporated
into the draft the Board was considering. Dr. Henggeler motioned to approve the legislation.
Dr. Chopski seconded. After further discussion Dr. Henggeler amended her motion to support
the legislation only if several detailed changes were incorporated into the draft. Dr. Chopski
seconded. The motion carried unanimously.

Mr. Johnston introduced the Board’s new Prosecuting Deputy Attorney General, Colleen Zahn.
Ms. Zahn announced that Case BOP-13-012 was vacated and presented the stipulation and
order for John Mark Jensen, DMD. Fred Collings, Chief Investigator for the Board discovered
discrepancies will reviewing wholesaler sales reports. Mr. Collings visited Dr. Jensen’s office to
review his dispensing logs. It was discovered the required annual inventory had not been
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completed. During the interview Dr. Jensen admitted using zolpidem for his own use. Dr.
Chopski motioned to accept the stipulation as written. Dr. de Blaquiere seconded. Motion
carried unanimously.

Mr. Johnston presented a question from Dwayne Sheffler, RPh regarding the possibility of the
hospital dispensing pharmacy pre-packaged drugs from their clinics, which are located within
the hospital, similar to Registered Nurse dispensing that is allowed from their emergency room.
After a lengthy discussion, the Board tabled the discussion due to time.

Mr. Johnston discussed his meeting with the Idaho Prosecutor’s Association. They may be
opposed to the Board’'s Controlled Substance legislation that proposes to incorporate by
reference DEA schedules.

Dr. Henggeler motioned to enter into executive session as authorized by Idaho Code 67-
2345(1)(a) to consider hiring a public officer, employee, staff member or individual agent,
wherein the respective qualities of individuals are to be evaluated in order to fill a particular
vacancy or need. Dr. de Blaquiere seconded the motion. Motion carried unanimously. Mr.
Sperry motioned to leave executive session. Dr. de Blaquiere seconded. Motion carried
unanimously. Executive session ended at 5:03pm.

As there was no further business to address, Dr. de Blaquiere motioned to adjourn the meeting.
Mr. Sperry seconded. Motion carried unanimously. Meeting adjourned 5:04 p.m.
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MINUTES OF THE
IDAHO STATE BOARD OF PHARMACY
FEBRUARY 21, 2013
EMERGENCY MEETING — CONFERENCE CALL
BOARD OFFICE - BOISE, IDAHO

This meeting of the Board was held to discuss legislation and rules being heard during this
legislative session.

Chairman Berk Fraser, RPh. called the meeting to order at 9:33 a.m. In attendance at the Board
office was Chairman Fraser and Ellen Mitchell. Attending telephonically were Board members
Rich de Blaquiere, Pharm D.; Nicole Chopski, Pharm D.; Holly Henggeler, Pharm D.; Ed Sperry,
and Mark Johnston, RPh., Executive Director and Nicole McKay, DAG.

Mr. Johnston presented the Board's draft legislation that included a definition of compounding,
clarification that the Board has statutory authority to regulate drug distribution, statutory
authority to promulgate rules pertaining to distribution of compounded product in the absence of
a patient specific drug order, and an allowance for all Idaho registered pharmacies to distribute
limited quantities of prescription drugs to practitioners for office use without being registered as
a wholesale distributor. Mr. Johnston explained that Representative Rusche was willing to
sponsor the bill. Dr. Henggeler motioned to approve the draft as written. Mr. Sperry seconded.
The motion carried unanimously.

Mr. Johnston presented House Bill 190, entitled Health Care Professional Transparency Act. He
has already sent an email expressing concern about the bill to the sponsor, the Idaho Medical
Association. Dr. Chopski was adamant that pharmacists should not be exempted from the
definition of health care provider, but that pharmacists should be exempt from other concerning
provisions of the bill. Following discussion, the Board granted unanimous consent to oppose the
bill.

Mr. Johnston presented a draft bill regarding epi-pen use in schools. Among other issues, the
bill proposes a prescriber write a prescription in the name of the school, not a true patient. Mr.
Johnston suggested several changes to the bill which would eliminate statutory conflict,
including the validity of prescription drug orders and prescription labeling. Dr. Chopski believed
that the Board should concentrate on their own legislative efforts and not expend Board
resources to assist in the drafting of this bill. After discussion the Board granted unanimous
consent for Mr. Johnston to testify to the statutory conflicts that this bill would create.

Mr. Johnston presented a bill by the Idaho Society of Health System Pharmacists that looked
very similar to bills presented in previous years. The bill would mandate that one pharmacist on
the Board have substantial experience in hospital pharmacy and that another member have
substantial experience in retail pharmacy. Via unanimous consent, the Board directed Mr.
Johnston to testify as he has in the past, “not opposed”, but to express the concerns the Board
has concerning legislation that limits the Governor from choosing the best candidate available.

As there was no further business to address, Dr. de Blaquiere motioned to adjourn the meeting.
Dr. Chopski seconded. Motion carried unanimously. Meeting adjourned 10:07 a.m.
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MINUTES OF THE
IDAHO STATE BOARD OF PHARMACY
April 4, 2013
Earl R Pond Student Union Building
Idaho State University Campus — Pocatello, Idaho

This meeting of the Board was held to conduct regular Board business

Chairman Berk Fraser, RPh. called the meeting to order at 8:15 a.m. In attendance were Nicole
Chopski, PharmD.; Holly Henggeler, PharmD, Rich de Blaquiere, PharmD, Ed Sperry, Public Member,
Mark Johnston, RPh., Executive Director, Nicole McKay, DAG, Colleen Zahn, DAG, Compliance
Officers Lisa Culley and Gina Knittel, Ellen Mitchell and guests.

Dr. Chopski motioned to approve the minutes of the January 17, 2013 meeting with minor corrections.
Dr. de Blaquiere seconded, motion carried unanimously. Dr. Chopski motioned to approve the minutes
of the February 21, 2013 Emergency Conference Call as written, Dr. Henggeler seconded, motion
carried unanimously.

Chairman Fraser commenced the Negotiated Rulemaking session pursuant to the Notice of Intent to
Promulgate Rules that was published in the March Idaho Administrative Bulletin and posted to the
Board’s website. Mr. Johnston explained that the Board’s compounding committee, which is
comprised of pharmacists from around the State, was also distributed the draft. Mr. Johnston then
read written public comment from Taylor Neilson of West Valley Hospital, Les Gieselman, RPh of St
Luke’'s RMC Pharmacy, Travis Walthall, RPh of Custom Rx Pharmacy, Vic Allen, RPh of Vic’'s Family
Pharmacy, and Jason Reading, PharmD of R&R Pharmacy. The Board proceeded to deliberate the
draft rules in detailed fashion, including the different aspects of each piece of public comment when
the particular sub rule was addressed. For example, pursuant to Vic Allen’s comments, the Board
directed Mr. Johnston to expand the labeling section to address the distribution of compounded
product in the absence of a patient specific prescription drug order and to clarify the definition of the
5% allowance for distribution of non-patient specific compounded product. Dr. Henggeler thought the
draft would include a more detailed definition of compounding, subsequent to the brief statutory
definition in House Bill 239. Mr. Johnston noted that the FDA now has a definition of compounding on
their web site.

At various points throughout the deliberations, verbal public comment was provided. Gary Pullen, RPh
of Prescription Center Home Care spoke in detail about the practice of sterile repackaging. The Board
directed Mr. Johnston to incorporate sterile prepackaging into the compounding draft, as an allowable
but regulated practice. Lori Gebo-Shaver, PharmD of Shaver's Pharmacy commented that USP 797
does not require nasal sprays to be sterile, just nasal inhalants, and the Board accepted her requested
change. Comment was also received from John Sullivan, PharmD of St. Luke’'s RMC Pharmacy.
Melissa Sutton, CPhT of Shaver's Pharmacy commented that she was in possession of an FDA letter
which explained that compounding with Domperidone was allowable. Considerable discussion
ensued concerning documentation of compounded products. Elaine Ladd, PharmD of Ladd’s Family
Pharmacy spoke to the common practice of maintaining a production record, detailing the
compounding of each product, Dr. de Blaquiere concurred with Dr. Ladd’s comments. Dr. Chopski
would like to see compounds for immediate use and compounds that are already documented in the
electronic record keeping system to be exempt from such additional documentation.

Dr. Chopski believes that most of the draft sterile compounding, policy and procedure components
should be moved to the general compounding section, as the components pertain to non-sterile
compounding also. Dr. Henggeler wants to ensure that these rules cover those who compound and
dispense or distribute compounded product into Idaho. Mr. Johnston noted that this draft does not
address potential, additional sterile compounder licensure or registration. Mr. Johnston explained that
in addition to the Board’s direction during this session, he was going to work on the structure of the
rules, as well as revising, striking, and/or harmonizing awkward, extraneous, or inconsistent language.

Chairman Fraser commenced the negotiated Rule Making session on Delivery pursuant to the Notice
of Intent to Promulgate Rules that was published in the March Idaho Administrative Bulletin and
posted to the Board’s website. Mr. Johnston read written public comment received by David Moore,
RPh of PharMerica, which requested changes to the draft to allow the return of certain drugs by
authorized common carrier to the proposed, secured delivery area and from Vicki Pickett Baer, RPh
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who is in support of an ante room where drugs could be stored until the courier arrives. There was
also verbal public comment on the topic. After a short debate, Dr. de Blaguiere motioned to direct Mr.
Johnston to draft such changes. Dr. Chopski seconded. The motion passed with Dr. Henggeler
opposed.

Chairman Fraser asked Mr. Johnston to lead the agenda item entitled Legislation and Rule Review.
Mr. Johnston reported that all of the Board’s dockets of rules passed, with the first four dockets
already in effect and the fifth docket to become effective on 7/1/13, when changes to Idaho Code also
become effective. Board initiated, House Bill 16, 17 and 239 all of which passed, as did ISHP’s Board
diversification bill, the Office of Drug Policy’s “Spice” bill, and IVMA'’s dispensing bill. Other bills such
as biosimilar substitution, Epi-Pens in schools, and pharmacist name badges did not pass or did not
even receive a hearing.

Mr. Johnston listed potential 2014 rule or statute changes. In addition to compounding and delivery,
the list included biosimilar substitution, Soma being spelled incorrectly in statute, clarification that a
pharmacy cannot also be a wholesaler, a statutory change that would require pharmacies to correct
certain PMP data, harmonizing the definition of acute care hospital in Idaho law, and including remote
office location as rule 029.02.a.iii. Mr. Johnston asked the Board if they had other items to add to the
list. Dr. Henggeler would like to see pharmacist prescriptive authority extended to smoking cessation
products. Mr. Johnston said that he would talk to ISPA about running such a bill. Dr. de Blaquiere
would like the Board to address the promotion of a benefit that is tied to a purchase. Ms. McKay
volunteered to research the subject, including current federal law.

Mr. Johnston reported that an Idaho registered pharmacy has applied to also be a wholesaler
distributor out of the same facility. Mr. Johnston believes that the pharmacy desires use its pharmacy
registration to purchase prescription items in high demand, due to shortages, and distribute them to
wholesalers using the wholesaler license that has been applied for, thus skirting the Idaho Wholesale
Drug Distribution Act. In researching, Mr. Johnston learned that other states prohibit such dual
registration/licensure through a rule that mandates that wholesale distributors quarantine open
packages of Rx items. Mr. Johnston read Board rule 805.01: “Wholesaler Quarantine: Used drugs
and those whose immediate or sealed outer or sealed secondary containers have been opened are
adulterated and must be quarantined.” The Board agreed that a pharmacy cannot also be a
wholesaler.

Chairman Fraser called case BOP 10-006 regarding Keri Woodall, RPh to order. Ms. Woodall was not
present. Per a Board Order, Ms. Woodall was to enroll in the Southworth PRN program and comply
with all terms and conditions of that program. Ms. Woodall is accused of failing to comply with said
Order. Colleen Zahn, DAG presented the Board’s evidence and solicited telephonic testimony from
Ashley Gochnour, Senior Compliance Monitor with Southworth Associates. At the conclusion of Ms.
Zahn's case presentation, Mr. Sperry motioned to revoke Ms. Woodall's pharmacist license and
controlled substance registration. Dr. Henggeler seconded, motion carried unanimously.

Ms. Zahn presented the Stipulation and Consent Order signed by Amy J Mgonja, PharmD to settle a
case involving a dispensing error. The stipulation includes a $500 administrative fine and completion
of six additional hours of continuing pharmacy education pertaining to prescription or medication errors
within 90 days of the execution of the Order. Dr. Henggeler motioned to accept the stipulation, Dr.
Chopski seconded, motion carried unanimously.

Ms. Zahn presented the Stipulation and Consent Order signed by Evan Hathaway, DDS to settle a
case involving ...acquire or obtain possession of a controlled substance by misrepresentation, fraud,
forgery, deception of subterfuge; failure to maintain records of controlled substance inventory and
....prescribing, administering, dispensing or delivering a controlled substance to oneself.... The
stipulation includes compliance with the stipulation for two years; maintaining a perpetual controlled
substance inventory; submitting inventory logs, controlled substance invoices and DEA 222 forms to
Board staff every three months; and limited authority to prescribe, administer or dispense controlled
substance drugs. Dr. Henggeler motioned to accept the stipulation, Mr. Sperry seconded, motion
carried unanimously.

Ms. Zahn presented the Stipulation and Consent Order signed by James Alexander, RPh to settle a
case involving a violation of Board Rule 503 Prescription Delivery Restrictions. The stipulation
includes a $2,000 administrative fine. Dr. de Blaquiere motioned to accept the stipulation, Mr. Sperry
seconded, motion carried unanimously. The Board also directed the inspectors to verify delivery
records and procedures of Mr. Alexander’s pharmacy.
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Ms. Zahn presented the Stipulation and Consent Order signed by Terry Spohr, PA. Mr. Spohr is
ordered to comply with his current PRN contract for five years, after which he will submit a letter of
compliance from PRN to the Board. Dr. Henggeler motioned to accept the stipulation, Dr. de
Blaquiere seconded, motion carried unanimously.

Ms. Zahn presented the Stipulation and Consent Order signed by Jeffrey Nielsen, PharmD to settle a
case involving a dispensing error. The stipulation includes a $500 administrative fine and completion
of six additional hours of continuing pharmacy education pertaining to prescription or medication errors
within 90 days of the execution of the Order. Dr. Henggeler motioned to accept the stipulation, Mr.
Sperry seconded, motion carried unanimously.

Ms. Zahn presented the Stipulation and Consent Order signed by K Leanne Givens, RPh to settle a
case involving a dispensing error. The stipulation includes a $500 administrative fine and completion
of six additional hours of continuing pharmacy education pertaining to prescription or medication errors
within 90 days of the execution of the Order. Dr. Henggeler motioned to accept the stipulation, Dr. de
Blaquiere seconded, motion carried unanimously.

Ms. Zahn presented the Stipulation and Consent Order signed by Jason Ebrahimpour, PharmD. to
settle the case involving a dispensing error; during the investigation Dr. Ebrahimpour was unable to
provide evidence of counseling being offered or provided. It was the consensus of the Board that this
error could have been avoided with proper counseling of the patient. The stipulation includes a $1,000
administrative fine and completion of six additional hours of continuing pharmacy education pertaining
to prescription or medication errors within 90 days of the execution of the Order. Dr. Chopski motioned
to accept the stipulation, Dr. Henggeler seconded, motion carried unanimously.

Ms. Zahn presented the Stipulation and Consent Order signed by H Aaron Blaser, DDS to settle a
case involving diversion of controlled substances. The stipulation requires compliance with the
stipulation for three years from the date of execution; Dr. Blaser must hand write or order through
electronic prescribing all controlled substances (a restriction on verbal order issuance); he may not
order, handle, posses, prescribe or dispense any Schedule Il drugs including samples, he must
abstain from personal use of controlled substances except as prescribed to him by another prescriber;
he may not store any controlled substances in his home, office or car and must comply with his Board
of Dentistry stipulation. Mr. Sperry motioned to accept the stipulation, Dr. Chopski seconded, motion
carried unanimously.

Ms. Zahn presented the Stipulation and Consent Order signed by Denice Moffat, DVM to settle a case
involving violation of Board Rule 203 which prohibits prescribing for self. The stipulation includes
requires Dr. Moffat to maintain a perpetual inventory of controlled substances ordered, dispensed and
kept on hand; she agrees to have a lock box installed and attached to her residence to store all
controlled substances and to notify drug wholesalers that she purchases from not to leave controlled
substances at her residence without obtaining a signature of acceptance of delivery. Dr. Henggeler
motioned to accept the stipulation, Dr. de Blaquiere seconded, motion carried unanimously.

Eddie Reyes addressed the Board to appeal the staff denial of his Pharmacy Technician in Training
application; staff denial was based on information submitted with his application and obtained from the
Idaho Supreme Court Data Repository. After lengthy discussion, Dr. Henggeler motioned to uphold the
staff denial of the application, Dr. Chopski seconded. After discussion with Mr. Reyes a roll call vote
on the motion found three in favor of denial with Mr. Sperry opposed. Motion carried.

Lynda Carr, owner and manager of Troy Drugs attended the meeting telephonically to appeal staff
denial of her out of state mail service pharmacy application; staff denial was based on evidence the
pharmacy is an ‘on-line’ pharmacy with contract doctors that don’t have a valid doctor/patient
relationship. Dr. Henggeler motioned to uphold staff denial of the application based on the lack of a
valid doctor/patient relationship, Dr. Chopski seconded. After discussion with Ms. Carr a roll call vote
on the motion found all in favor of denial of the application. Motion carried.

Mr. Johnston began the discussion of pre-printed prescription blanks for certain compounded
prescriptions. Due to time, Mr. Sperry motioned to table this discussion, as well as the discussion
concerning an institutional pharmacy distributing prepackaged drugs to hospital prescribers for further
dispensing. Dr. Chopski seconded. Motion carried unanimously.

Dr. de Blaquiere exited the meeting.
Mr. Johnston presented the financial report showing the board is considerably under spent. Mr.

Johnston presented the travel calendar, which includes the upcoming continuing education that Mr.
Johnston will be presenting around the state and the NABP annual meeting.
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Dr. Henggeler motioned to go into executive session as allowed by Idaho Code 67-2345(1)(a) to
discuss items exempt from public record. Dr. Chopski seconded, roll call resulted all in favor. Motion
carried. The Board entered executive session at 5:10 pm. Mr. Sperry motioned to leave executive
session at 5:25 pm, Dr. Chopski seconded, motion carried unanimously.

Dr. Chopski motioned to adjourn the meeting, Mr. Sperry seconded. Motion carried unanimously.

Meeting adjourned at 5:28 pm. The next meeting of the Board is scheduled for June 3, 2013 in Boise,
Idaho.

Page 4 of 4






MINUTES OF THE
IDAHO STATE BOARD OF PHARMACY
June 3, 2013
Holiday Inn, Boise, Idaho

This meeting of the Board was held to conduct regular Board business

Chairman Nicole Chopski, PharmD, called the meeting to order at 8:05 a.m. In attendance were Holly
Henggeler, PharmD, Rich de Blaquiere, PharmD, Ed Sperry, Public Member, Mark Johnston, RPh.,
Executive Director, Nicole McKay, DAG, Colleen Zahn, DAG, Fred Collings, Chief Investigator, Lisa
Culley, Compliance Officer, Ellen Mitchell and guests.

Dr. Henggeler motioned to approve the minutes of the April 4, 2013 meeting as written. Dr. de
Blaquiere seconded, motion carried unanimously.

Chairman Chopski commenced the negotiated rulemaking session regarding compounding, pursuant
to the Notice of Intent to Promulgate Rules that was published in the April Idaho Administrative Bulletin
and posted to the Board's website. Mr. Johnston presented draft language and written comments
from Matt Murray of Customedica, Taylor Neilson of West Valley Medical Center, Rudy DeLeon of
Dick’s Pharmacy, Mark Rotman of Cardinal Health, Chad Jungert of Irwin Drug, and Devin Trone of
Medicap Pharmacy. Mr. Neilson and Mr. Trone, as well as Kip Ladd of Ladd’s Family Pharmacy
provided verbal comments. After much discussion, the Board directed Mr. Johnston to make the
following changes:

¢ Non-substantive changes, such as spelling, grammatical errors and confusing language.

e Define high risk sterile product preparation.

o Define reconstitution and revamp its usage.

¢ Incorporate, from the Compliance Policy Guidance for FDA Staff and Industry, the restriction
on compounding drugs that are prohibited for compounding or withdrawn or removed from
the market for safety reasons.

e Delete “or captured by the filter” from the hazardous drug sub-rule.

e Add “strength of significance” to the list of allowable reasons why a commercially available
drug may be compounded.

e Strike “evaluation of added substances and differences in rate and extent of bio-availability of
active ingredients” as a required element of the policy and procedures manual.

o Clarify that “if any” drug potency analysis is conducted records must be maintained in a
readily retrievable manner.

e Add “or distributing” after existing key uses of “dispensing” to include “for office use”
compounding.

e Revamp “accuracy” sub-rule to include USP-NF published potency ranges.

e Add “as appropriate” to “equipment” sub-rule.

o Strike “vented” from sterile “hazardous drugs” rule, as vented is already differentiated in
Compounding Drug Products’ “hazardous drugs” sub-rule.

o Strike draft language, “when necessary”, from “sterile product preparation
equipment...protective apparel” sub-rule.

e Require hood certification every 6 months, as opposed to every 12 months.

e Change “sterile” to “sterilization” in “products requiring sterilization” sub-rule.

o Allow “opened or partially used packages of ingredients” to be utilized according to
“manufacturer’s guidelines or another reliable source”, in addition to the draft language.

Crystal Spencer, Robert Shannon and Michael Altree, representing AmericanPharma, presented
information regarding their PharmaWatch software system and proper drug storage conditions,
especially for vaccines. AmericanPharma requested rule making to require advanced temperature
monitoring systems that assist with maintaining USP storage requirements. Mr. Johnston requested
language from other states, Idaho Health and Welfare, and CMS that support the presentation. After
much discussion, Dr. de Blaquiere motioned to have the Board'’s staff research the issue and find a
workable solution for pharmacies in our state. Dr. Henggeler seconded, the motion carried
unanimously.
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Chairman Chopski commenced the negotiated rulemaking session regarding delivery and ante rooms,
pursuant to the Notice of Intent to Promulgate Rules that was published in the April Idaho
Administrative Bulletin and posted to the Board’'s website. Mr. Johnston presented updated draft
language and suggested that the placement change from rule 503 to rule 604. After discussion, in
addition to small non-substantive changes, the Board directed Mr. Johnston to add a provision
requiring that the secured delivery area be attached to or located adjacent to the pharmacy that filled
the prescriptions.

Ashley Gouchner, representing Southworth Associates, requested that the Board allow peer
assistance entities access to the Prescription Monitoring Program (PMP), specifically to use as a tool
to monitor professionals in their programs. Ms Gouchner presented written comment in support of the
request from Penelope Ziegler, MD, Medical Director of the Virginia Health Practitioner’'s Monitoring
Program, indicating they have access to Virginia’s PMP and use it regularly to identify relapses,
confirm prescriptions and detect self prescribing. Ms. Gouchner contacted the Federation of Physician
State Health Programs and discovered there are currently 11 states that allow PRN programs access
to their PMP data. Ms. Gouchner also presented compelling information regarding a recent case
where having access to PMP data could have helped one of their participants. After discussion Mr.
Sperry motioned to run a bill that would allow such access. Dr. Henggeler seconded. Dr. de
Blaquiere wants to maintain control of who is accessing the information. Mr. Johnston clarified the
access would be by fax only, not online access. Chairman Chopski called for the vote, all in favor,
motion carried unanimously.

During Inspector Q & A, Mr. Johnston presented several pre-printed prescription blanks provided by
various pharmacies. The blanks are pharmacy specific and bear the individual pharmacy’s ingredients
for compounded drug products, allowing the prescriber to ‘check the box’ of the drug or formula to be
prescribed. The Board expressed concern with the pharmacy name, address, and map on the blanks,
as it could be construed as requiring the patient to present at that specific pharmacy. The Board
addressed a similar issue in November 2006 by recommending that pharmacy specific information be
removed from the blank over concerns related to unfair advertising. The Board agreed that the pre-
printed prescription blanks can be beneficial for accuracy. The Board cited IDAPA 27.01.01.504:
Unlawful Advertising and directed Mr. Johnston to pen an article for the newsletter indicating that
prescription blanks for controlled substances must be on non-copyable paper, cautioning that the DEA
may have issue with the pharmacy acting as an unauthorized prescriber’'s agent, and mandating that
no pharmacy specific information is allowed on the blanks. Mr. Johnston will notify the out of state mail
service pharmacies that are known to be using these forms by letter.

Mr. Johnston presented the questions from former Board member, Dwayne Sheffler, R.Ph that were
tabled at previous Board meetings. Mr. Sheffler would like prescribers, who are located within a
hospital, to dispense drugs pre-packaged by the pharmacy, similar to hospital emergency room (ER)
dispensing. The Board approved of such operation if the hospital is also registered as a prescriber
drug outlet. Mr. Sheffler would like the hospital ER to dispense drugs to inmates, when no other
pharmacy in the community is open for business. The Board disapproved of the request, as Board
rule requires patients to be seen in the ER in order for drugs to be dispensed by an ER registered
nurse.

Mr. Johnston presented rule 202.02: Controlled Substances Non-Prescription Dispensing. When
rewriting all rules in 2012, the quantity restriction was erroneously struck. Mr. Johnston requests rule
promulgation that would return the quantity limitation to 120 ml. Dr. Henggeler motioned as such. Mr.
Sperry seconded, and the motion carried unanimously.

David Miller, RPh owner and manager of Millers of Wyckoff, attended the meeting telephonically to
appeal the staff denial of his out of state mail service pharmacy application. The denial was based on
past disciplinary action by the New Jersey Board of Pharmacy. Mr. Miller explained the past action
and the corrective measures he has taken to prevent future issues. Mr. Miller clarified that all
compounded drugs dispensed into Idaho would be patient specific. Dr. de Blaguiere motioned to
approve the application; the motion died due to lack of a second. After discussion, Dr. de Blaquiere
motioned to approve the application as they are in good standing with their resident state board and
adequately answered the Board’s questions. Mr. Sperry seconded, and the motion carried
unanimously.

Mr. Johnston requested direction from the Board regarding non-ACPE or CME continuing pharmacy

education (CPE) programs that the Board’s staff approves. Mr. Johnston has assumed the duty of
approving such CPE over the past few months and has discovered many prior Board approved CPE
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programs that he feels are not in harmony with the definition of CPE. Mr. Johnston provided several
examples. Mr. Johnston also reported on the national movement to eliminate Board approved CPE,
as the United States Department of Education recognizes ACPE as the sole provider of pharmacy
CPE, and Board CPE approval is reported as undermining the national standard. Additionally, Mr.
Johnston reports that 17% of the pharmacists audited for CPE were in violation of Board rule, and if
the Board required ACPE or CME CPE exclusively, the Board could audit every pharmacist annually,
as opposed to the current laborious audit process. Dr. Henggeler motioned to eliminate Board
approved CPE. Mr. Sperry seconded. After much discussion that included Dr. Chopski’s hesitation,
Dr. Henggeler amended her motion to eliminate Board approved CPE by rule, by directing the Board'’s
staff to be more stringent when approving CPE until such rules are promulgated and by posting notice
of such proposed changes in the Board’s Newsletter. Dr. de Blaquiere seconded, the motion carried
unanimously.

Colleen Zahn, DAG, presented the Stipulation and Consent Order signed by Lisa Worthington, RPh, to
settle a case involving improperly accepting returns of controlled substances from long term care
facilities. Ms. Worthington appeared in person. The stipulation included a $5,000 administrative fine
payable within 180 days of the execution of the Order and completion of three additional hours of
continuing pharmacy education pertaining to disposal of legend drugs and/or controlled substances
within 90 days of the execution of the Order. Dr. Henggeler motioned to accept the stipulation, Dr. de
Blaquiere seconded, the motion carried unanimously.

Ms. Zahn presented a hypothetical situation in which a licensee had been disciplined for an action and
then was subsequently convicted of a felony for the same action. Ms. Zahn sought guidance on
whether the Board would want to set the matter for hearing, at which the Board may impose further
discipline, or if the Board would be satisfied with their original Board order. In the hypothetical
situation, the Board preferred to set the matter for hearing, but Ms. McKay expressed concern over the
possibility of ‘double jeopardy’. The Board directed Ms. McKay to research the issue further and
report back and directed Ms. Zahn to add a clause to stipulations that would allow the Board to revisit
stipulations in the case of a subsequent felony conviction. The Board also directed Mr. Johnston to
pen a Newsletter article explaining that it is a felony to use a computer to commit fraud, such as
altering the on hand quantities in an attempt to disguise diversion.

Board rule 710 requires a retail telepharmacy with remote dispensing sites to demonstrate that there is
limited access to pharmacy services in the community in which the remote site is proposed. William
Edwards, PharmD, submitted a written request for the Board to determine if Troy, Idaho is an
appropriate site for a telepharmacy to be operated by Gritman Medical Center Pharmacy in Moscow,
Idaho. The Board had several questions for Mr. Edwards, who was not in attendance. Due to time
constraints, Mr. Sperry motioned to table the discussion until the August meeting and invite Dr.
Edwards to attend. Dr. de Blaquiere seconded, the motion carried unanimously.

Mr. Johnston presented Idaho Code 54-1755: Pedigree, which mandates implementation of track and
trace pedigree technology. Since this technology is not universally available across the entire
prescription pharmaceutical supply chain, the Board may extend the requirement by one year. Dr.
Henggeler motioned to extend the implementation date by one year. Dr. de Blaquiere seconded,
motion carried unanimously.

Mr. Johnston presented a situation where an applicant wants to run one pharmacy with two
registrations. The “embedded pharmacies” would be in separate (though adjoining) facilities, have
separate inventories and equipment, but share a pharmacist-in-charge (PIC). Dr. Henggeler motioned
to deny the situation per rule 300: PIC Qualifications, which doesn’t allow a person to be PIC at more
than one location. If the potential applicant submits an application, the Board’s staff is to refer the
matter to the Board in an open, public meeting. Mr. Sperry seconded, motion carried unanimously.

Mr. Johnston presented the Board travel calendar.

Mr. Johnston presented the Board'’s financials.

As this was the final meeting of fiscal year 2013 Dr. Henggeler motioned for Dr. Chopski to serve as
Chairman for fiscal year 2014. Mr. Sperry seconded, motion carried unanimously. Mr. Sperry
motioned for Dr. Henggeler to serve as Vice Chairman for fiscal year 2014. Dr. de Blaquiere
seconded, the motion carried with Dr. Henggeler opposed.

Mr. Sperry motioned to adjourn the meeting. Dr. de Blaquiere seconded, the motion carried

unanimously. The meeting adjourned at 5:50 pm. The next meeting of the Board will be by
conference call to discuss legislation and rules and is scheduled for July 29, 2013 in Boise, Idaho.
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MINUTES OF THE
IDAHO STATE BOARD OF PHARMACY
July 29, 2013
Conference Call
Board office — Boise, Idaho

This meeting of the Idaho Board of Pharmacy (Board) was held to conduct regular
Board business.

In attendance at the Board’s office were Board members Ed Sperry, Public Member,
and Kristina Jonas, PharmD, as well as Mark Johnston RPh, Executive Director, and
Berk Fraser RPh, Deputy Executive Director. In attendance via teleconference were
Board members Nicole Chopski, PharmD, Holly Henggeler, PharmD, and Rich de
Blaquiere, PharmD, as well as Nicole McKay, DAG, and Lis Houchen of the National
Association of Chain Drug Stores (NACDS).

Mr. Johnston took roll call. Chairman Chopski called the meeting to order at 8:05 am
and asked Mr. Johnston to lead the agenda item entitled Legislation and Rule review.

Mr. Johnston introduced a draft docket of rules that included housekeeping changes to
rules 029, 035, 111, 112, 202, and 605. The docket also included draft changes to rules
050, 051, 052, and 330 that would require all continuing pharmacy education to be
either ACPE or CME accredited. Additionally, the docket included the Board’s work on
“secured delivery rooms” which now manifests as draft changes to rule 604. Mr.
Johnston presented two small changes to the draft. After discussion, the Board had no
additional draft changes to this docket of rules.

Mr. Johnston introduced a draft bill that would change Sections 54-1723A, 54-1729, and
54-1754, Idaho Code, clarifying that a non-resident drug outlet may be located within
U.S. territories and that wholesalers must only distribute controlled substances to
persons who hold valid Drug Enforcement Administration (DEA) and Board controlled
substance registrations. Dr. de Blaquiere wanted clarification that non-resident drug
outlets can not be located in foreign countries. Ms. McKay read Section 54-1723A(a)
which mandates that a non-resident drug outlet must be located in a state. Dr. Chopski
wanted clarification that “state” refers only to a United State. Ms. McKay is to research
and report back at the August meeting.

Mr. Johnston presented a draft bill that would change the Uniform Controlled Substance
Act’s schedule of controlled substances to mirror changes that the DEA has recently
finalized and explained that the Board’s staff would like to update the schedules to
reflect products that the DEA has exempted from scheduling. A discussion surrounding
exempted steroids ensued.





Mr. Johnston presented a draft bill that would allow peer assistance entities access to
Prescription Monitoring Program (PMP) data, pursuant to Southworth Associate’s prior
request and the Board’s subsequent direction. Dr. de Blaquiere sought clarification that
such access will be via faxed requests and not on-line access to the entire PMP
database.

Mr. Johnston presented three small draft changes to the Board’s compounding docket
of rules. Dr. de Blaquiere requested that the incorporation by reference of the FDA’s
‘compounding compliance policy guide’ be limited to Appendix A. Ms. McKay is to
research and present back at the August meeting. Dr. Jonas requested an exemption
for retail pharmacies that only rarely compound with commercially available drug
products and not bulk drug products; for fear that patients will compound such products
themselves, creating a public safety issue. Chairman Chopski spoke against the
request, as she feels the rules are not too onerous to deter such compounding. Ms.
Houchen reported that NACDS members have not voiced such a concern. Mr.
Johnston has asked the Idaho Retail Association (IRA) if they have such a concern.
The Board tabled the lengthy discussion until the August meeting, pursuant to IRA’s
potential comments. Mr. Johnston asked the Board to consider a fee increase for sterile
compounders. Dr. de Blaquiere reflected the feeling of the Board, by requesting that
the Board'’s staff conduct a financial impact study of the rules, if they go into effect,
before considering a fee increase.

Mr. Fraser presented the agenda item entitled Pharmacy Security and Patient
Counseling Areas, including a detailed document that contained pictures, blue prints,
and explanations of various pharmacy layouts, as the Board has received several new
or remodeled pharmacy applications recently. In particular, Mr. Fraser would like to
know if the Board intended “audio and visual privacy” in rule 603.03.a to mean “total and
complete” privacy, such as a private counseling room would afford. Dr. Jonas and Dr.
Henggeler announced that they recognize certain materials as representing pharmacies
that their employers own, but that they can be impartial when discussing and voting on
this agenda item. After much discussion, the Board determined that vague rule
language is appropriate, as every application should be considered separately with its
own unique circumstances, and that total and complete privacy was not intended when
promulgating rule 603. The Board also leant guidance to a particular set of blue prints
by suggesting that additional privacy was required beyond what the pictures and blue
prints represented, due in part to the counseling area being located in close proximity to
the main door of the larger mercantile establishment. Mr. Fraser then asked if rule
605.03, b & c, entitled Pharmacy Security, only pertained to closed pharmacies. The
Board believed that a security gate that enclosed a pharmacy negated the necessity of
such rule. Mr. Fraser further inquired if doors were required on pharmacy access points





that were revealed once the security gate was open. The Board did not believe that
such access to the pharmacy required doors.

Dr. Chopski asked for unanimous consent for all Board direction given at this meeting.
The Board was in agreement.

Dr. Henggeler motioned to adjourn at 9:50 a.m. Dr. de Blaquiere seconded. The
motion passed unanimously.






MINUTES OF THE
IDAHO STATE BOARD OF PHARMACY
August 13-14, 2013
Boise Hotel & Conference Center, Boise, ldaho

This meeting of the Board was held to conduct regular Board business

Chairman Nicole Chopski called the meeting to order at 8:15 a.m. In attendance were Board members
Holly Henggeler, PharmD; Rich de Blaquiere, PharmD; Kristina Jonas, Pharm D; and Ed Sperry,
Public Member; as well as Mark Johnston, RPh. Executive Director; Nicole McKay, DAG; Colleen
Zahn, DAG,; Lisa Culley and Jaime Sommer, Compliance Officers; Ellen Mitchell and guests.

The reinstatement hearing for BOP Case 13-065 Kristine Babb, NP, commenced as Colleen Zahn
presented the facts surrounding Ms. Babb’s voluntary surrender of her DEA registration and
subsequent suspension of her Idaho controlled substance (CS) registration in 2006 for violation of I.C.
37-2734(a)(3): obtaining a controlled substance by misrepresentation, fraud, forgery, deception or
subterfuge. After hearing the facts of the case and hearing from Ms. Babb, who appeared via phone
without legal representation, Dr. Henggeler motioned to approve Board staff’'s recommendation that
Ms. Babb’s CS Registration be reinstated with the stipulation that no controlled substances (including
samples) are to be ordered in her name for her office use and that no verbal prescription drugs orders
for controlled substances are to be issued (all CS prescriptions must be written). Dr. de Blaquiere
seconded. The motion carried with Dr. Henggeler, Dr. de Blaquiere, and Dr. Jonas for and Mr. Sperry
abstaining.

The administrative hearing for Steve Greenslade, pharmacy technician, commenced as Ms. Zahn
presented the facts concerning Mr. Greenslade’s past criminal history. Mr. Greenslade appeared in
person without legal representation and answered Board questions. Mr. Greenslade neglected to
disclose a 25 year old felony conviction on two previous applications to the Board. Dr. Henggeler
motioned to approve Mr. Greenslade’s application and assess a $500 fine for each occurrence of
falsifying an application for a total of $1000 to be paid within six months. Dr. de Blaquiere seconded.
The motion carried unanimously.

Mr. Hootan Melamed, R.Ph. attended the meeting in person without legal representation to appeal the
denial of his mail service pharmacy application for Concierge Compounding Pharmaceuticals. Mr.
Melamed’s application was denied based on his previous felony conviction. After the Board
questioned Mr. Melamed, Dr. de Blaquiere motioned to approve the application, Dr. Jonas seconded,
and the motion carried unanimously.

A discussion ensued about denying a facility registration for issues concerning the facility’s PIC or
director, as non-resident mail order pharmacies and central drug outlets are now required to have a
PIC or director that is either licensed or registered in Idaho. The Board concluded that the facility
application should be denied if it does not name a valid Idaho licensed or registered PIC or director,
but that issues, such as felony convictions, are pharmacist registration or licensure application issues,
not facility application issues. Mr. Johnston explained that the PIC or director requirement became
effective on 7/1/13, one day after the renewal period. Thus, the Board’s staff is expecting compliance
with the changes upon 2014 renewal and with every new application. The Board directed Mr.
Johnston to mail a copy of the June Newsletter to all non-resident mail service pharmacies, if they do
not already receive it, so that they are informed of the new PIC or director changes, before applying for
2014 renewal.

Nichelle Daigle, Pharm D, appeared in person without legal counsel, to request elimination of all
restrictions placed on her license by Stipulation and Consent Order BOP 13-004 (Order) that went into
effect on November 7, 2012. Dr. Daigle presented evidence of her completion of the Order’s
requirements. Dr. Henggeler motioned to remove the restrictions from Dr. Daigle’s license. Dr. Jonas
seconded, and the motion carried unanimously.

Ms. Zahn presented the stipulation and order signed by Ryan Lytle, Pharm D to settle a case involving
a prescription filling error. Dr. Lytle was not present. The stipulation included a $500 fine to be paid
within 180 days, and completion of six (6) credits of continuing education pertaining to prescription or
medication error within 90 days. Dr. Henggeler motioned to accept the stipulation as written. Dr.
Jonas seconded, and the motion carried unanimously.

Doyle Beach, Managing Member of Advantage Medical Pharmacy, and Jason May, PIC, appeared
telephonically without legal counsel to appeal the denial of their application for a mail service
pharmacy registration in Idaho. The application was denied based on the facility’s probationary status
in their resident state (Idaho Code 54-1729(a)). After the Board questioned Mr. Beach and Mr. May,
Dr. Henggeler motioned to uphold the staff denial of the application and approve after probation has
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been satisfied in May 2014 (barring no further action) or upon early dismissal of probation in
Mississippi. Advantage Medical Pharmacy will need to reapply, but not reappear before the Board. Dr.
Jonas seconded, and the motion carried unanimously.

Debra Phillips, R.Ph., attended the meeting telephonically without legal counsel to request
reinstatement of her pharmacist license. Ms. Phillips allowed her license to lapse in 2012. Ms. Phillips
is currently under Board order for failure to complete required continuing education and is required to
submit paper renewals with evidence of completion of annual continuing education requirements.
When Ms. Phillips applied for reinstatement of her pharmacist license she neglected to disclose a
criminal conviction for ‘willful concealment of goods...” and to disclose such prior Board discipline. Mr.
Sperry motioned to fine Ms. Phillips $500 and require her to write a ten (10) page essay on decision
making. Dr. de Blaquiere seconded. After discussion the motion was withdrawn. Mr. Sperry then
motioned for Ms. Phillips to pay a $500 fine for falsifying an application to the Board. Dr. Henggeler
and Mr. Sperry voted for, Drs. de Blaquiere and Jonas voted against. Chairman Chopski voted no,
motion failed. Dr. Jonas motioned to fine Ms. Phillips $500 for falsifying an application to the Board,
payable within 6 months, and restricting Ms. Phillips from being Pharmacist-in-Charge for two (2)
years. Dr. de Blaquiere seconded, Dr. Henggeler and Mr. Sperry voted no. Chairman Chopski voted
yes, and the motion carried.

Upon returning from lunch, the Board took up the matter of E2S Consulting’s denied wholesale
distributor application. Mr. Earl Sullivan appeared in person without legal counsel on behalf of E2S
Consulting. The Board staff was concerned that E2S Consulting was not a traditional wholesale
distributor and that their facility and practices could not comply with Board rule. Mr. Sullivan explained
his business practices in great detail. After much discussion, Dr. de Blaquiere motioned to license
E2S Consulting, if they pass an inspection that proves compliance with Board rule. Mr. Sperry
seconded, and the motion carried unanimously.

The Board discussed certain policies, establishing the following:

e An applicant for reinstatement, who has not practiced in Idaho for two years or more, must
pass the MPJE.

¢ Inreaction to NABP’s policy that limits all tests to a maximum of 5 attempts, an applicant for a
6™ attempt must appear in front of the Board.
Non-resident facility applicants that are on probation cannot obtain registration in Idaho.

e Delegated authority was granted to the Board’s staff to stipulate to a $500 fine for application
falsification, including falsification of continuing pharmacy education hours.

Chairman Chopski called for public comment. Derek Molyneaux, Pharm D, addressed the Board and
the audience regarding his experience with Southworth Associates and the Pharmacist Recovery
Network (PRN). Dr. Molyneaux was very candid regarding his addiction and the crucial help provided
by Southworth Associates in his recovery. The Board thanked Dr. Molyneaux for sharing his
experience.

Mr. Eddie Reyes, Certified Pharmacy Technician applicant, addressed the Board in person to request
approval of his application. Mr. Reyes was previously denied registration by the Board due to
outstanding legal issues. Mr. Reyes has recently reinstated his national technician certification and
continues to maintain employment at Sav-Mor Drug in Mountain Home, Idaho. Mr. Reyes is bi-lingual
and thus believes he is an asset to the pharmacy and surrounding community. Mr. Reyes indicated
Mr. Jim Alexander conducts random UAs even though Mr. Reyes is not working in the pharmacy. Dr.
Henggeler indicated she wants Mr. Reyes’ probation to be completed prior to issuance of a
registration. Mr. Sperry motioned to approve Mr. Reyes application on condition of the completion of
anger management classes, weekly participation in AA and that Mr. Alexander informs the Board of
UA results. The motion died for lack of a second. After further discussion, Mr. Sperry motioned to
approve the registration on condition of Mr. Reyes ensuring that employer mandated UA results are
submitted to the Board, attendance at AA meetings once per week, and completion of eight (8) hours
of anger management. AA meetings and communication of UA results are to be in effect for five (5)
years, and the anger management classes are to be completed within ninety (90) days. Mr. Sperry
amended his motion to require random UAs at least once per quarter with all associated costs being
Mr. Reyes responsibility. Dr. de Blaquiere seconded. Drs. Jonas and Henggeler voted against. Dr. de
Blaquiere and Mr. Sperry voted in favor. Chairman Chopski voted yes, and the motion carried.
Chairman Chopski warned Mr. Reyes about fraudulent applications and encouraged Mr. Reyes to
read application questions carefully before answering. The Board is hopeful that Mr. Johnston can
convince Southworth Associates to administer such a program.

In the matter of Jessica Guymon, pharmacy technician in training applicant, the Board upheld staff
denial of her application by unanimous consent. Ms Guyman was not in attendance.

Dr. Jonas motioned to adjourn the meeting and reconvene at 8:00 a.m. August 14, 2013. Dr.
Henggeler seconded, and the motion carried unanimously. The meeting adjourned at 4:34 p.m.
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MINUTES OF THE
IDAHO STATE BOARD OF PHARMACY
August 13-14, 2013 (Day 2)
Boise Hotel & Conference Center, Boise, ldaho

This meeting of the Board was held to conduct regular Board business

Chairman Nicole Chopski, PharmD, called the meeting to order at 8:10 a.m. In attendance were Board
members Holly Henggeler, PharmD; Rich de Blaquiere, PharmD; Ed Sperry, Public Member; and
Kristina Jonas, PharmD, as well as Mark Johnston, RPh., Executive Director; Nicole McKay, DAG;
Lisa Culley and Jaime Sommer, Compliance Officers; Ellen Mitchell and guests.

Dr. Henggeler motioned to approve the minutes of the July 29, 2013 conference call with minor
corrections. Dr. de Blaquiere seconded, and the motion carried unanimously.

Dr. Henggeler motioned to approve the minutes of the June 3, 2013 meeting. Mr. Sperry seconded.
The motion carried with all in favor, except Dr. Jonas abstained as she was not in attendance at said
meeting.

Mr. Johnston introduced the Negotiated Rule Making session, explaining that the rules are currently
draft rules, which will become proposed rules after publishing in the October Administrative Bulletin,
commencing the 21 day comment period. The Board will consider all public comment received during
the 21 day comment period at the October meeting. Changes initiated by such public comment will be
published in the January 2014 Bulletin and the rules then become pending.

Chairman Chopski asked for public comment on draft compounding rules.

Rob Wills, Pharm D, ISHP President and clinical pharmacy manager at St. Luke’s Regional Medical
Center addressed the Board in person, commending the Board for a job well done in regards to the
proposed compounding rules. Dr. Wills requested a garbing exception for pharmacies that use
isolator hoods. After discussion, the Board directed Mr. Johnston to draft such an exception, if upon
inspection the PIC or Director can provide manufacturer’s written documentation that any component
of garbing is not required. Chairman Chopski thanked Dr. Wills’ for participating in the legislative
process.

Pam Eaton, Executive Director of the Idaho Retailers Association (IRA) and Idaho State Pharmacy
Association (ISPA) and speaking for the National Association of Chain Drug Stores (NACDS)
expressed concern regarding draft language in rule 239.04 regarding the policy and procedure (P&P)
manual, as it would be a huge burden for those doing only a small amount of compounding. Mr. Sperry
indicated the P&P doesn’t have to be a huge document, but there has to be a standard for
consistency. Chairman Chopski spoke in favor of the current draft, as the Board has heard testimony
concerning questionable retail compounding, such as compounding Cyclosporine eye drops in a non-
sterile environment. Dr. Henggeler expressed concern of limiting access to compounded medications.
Dr. Jonas worried about such limited access translating into patients attempting their own
compounding. Ms. McKay pointed out that the current language only required a P&P manual that is
“appropriate to the scope of practice”, and suggested that this language was sufficient to remedy Ms.
Eaton’s request. The Board directed Mr. Johnston to review the language to ensure that a P&P
manual was required but not too onerous for pharmacies that only engage in simple, infrequent
compounding.

Chairman Chopski requested that Mr. Johnston clarify in draft rule 240.02 that if starting with a sterile
product and if maintaining sterility throughout the compounding process that final sterilization is not
needed.

Dr. de Blaquiere pointed out a spelling error in the draft compounding rules.

With the discussion on draft compounding rules complete, Mr. Johnston reviewed the Board’'s second
docket of draft rules, and Chairman Chopski asked for public comment.

Dr. Wills explained the process that ISHP endures to receive ACPE accreditation for their educational
activities at their two meetings annually. Dr. Wills also explained the cost of such accreditation and
that ISHP’s Board has authorized Mr. Johnston’s ACPE accredited activities from such meetings to be
used ongoing, with ISHP processing the ACPE paperwork and absorbing most of the cost, charging
each attendee a nominal fee. After discussion, the Board thanked Mr. Wills and ISHP for such a
generous offer, but did not think it appropriate to charge attendees or have ISHP incur such costs.
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Paul Allen Frisk, R.Ph. and executive director of the Capital Pharmacy Association updated the Board
on educational activities that his association sponsors and spoke in favor of the draft changes to
continuing pharmacy education, explaining the national trend to accept only ACPE accredited
activities.

Mr. Johnston presented written comment submitted by Brooke Pugmire, PharmD, and Catherine
Cashmore, PharmD and Associate Dean of Idaho State University (ISU)’s College of Pharmacy. Both
urged the Board to retain some Board approved continuing pharmacy education, commenting on the
rigors of ACPE accreditation and the usefulness programs that ISU sponsors that are not ACPE
accredited.

After much discussion, Dr, de Blaquiere motioned for Mr. Johnston to draft the following changes to
the draft CPE rules, including the “un-striking” of much struck draft language:

e Change the number of required ACPE or CME annual hours to twelve, allowing for a maximum
of 3 Board approved CPE annually.

¢ Require 21 days notice for Board approved CPE.

e Require a sponsoring organization, presenter or continuing education coordinator to apply for
Board approved CPE, not just an attendee.

e Require Board approved CPE applications to include additional information, such as a resume
of the presenter, learning objectives, assessments of learning, evaluation of the CPE activity,
and the presentation itself.

Dr. Henggeler seconded, and the motion passed unanimously.

Mr. Johnston briefly presented three draft bills:
e Updates to Idaho’s schedule of controlled substances, pursuant to recent DEA changes.
e PMP access for peer assistance entities, such as Southworth Associates
¢ Requirement for wholesale distributors that ship controlled substances into Idaho to verify that
the recipient has a valid Idaho CS registration and DEA registration.
The Board approved of all draft legislation.

Kevin Plant, PIC of Greer Pharmacy attended the meeting telephonically to request a waiver or
variance of Board rule 750. Mr. Plant’s pharmacy is only open five (5) days per week versus the
required six (6) days. After hearing Mr. Plant’'s comments Dr. Jonas motioned to deny the waiver
request as the waiver request does not meet the rule requirement of being an undue hardship. Dr.
Henggeler seconded. Drs. Jonas and Henggeler voted in favor and Dr. de Blaquiere and Mr. Sperry
voted against. Chairman Chopski voted in favor, and the motion carried: waiver denied.

Robert Fischer, R.Ph. addressed the Board in person to request a waiver or variance of rule 631.04.c
allowing student access to the pharmacy office when a pharmacist isn’t present. Mr. Fischer works at
the hospital five or six hours per day with the student working eight hours per day. The office is
considered part of the pharmacy, because the controlled substances are locked in a cabinet in the
office. Dr. de Blaquiere stated the office needed to be a true office and not part of the pharmacy in
order for the student to have access in the absence of a pharmacist, which would require the
controlled substances to be moved back into the true pharmacy. He then motioned to deny the
request. Dr. Jonas seconded, and the motion carried unanimously: waiver denied.

Pursuant to prior Board direction, Mr. Johnston researched and presented on other government
entities that require refrigeration standards for stored drugs and vaccinations, including the CDC,
Idaho Health and Welfare, and the Washington State Board of Pharmacy. Crystal Spencer from
AmericanPharma returned with additional data to support her previous testimony and her product that
electronically monitors refrigeration. Mr. Frisk spoke in support of such conceptual rules. After much
discussion, Dr. de Blaquiere motioned for Mr. Johnston to further research the subject for potential
2015 rule promulgation, including feasibility, availability of products, drug manufacturer allowable
temperature variations, cost, and current pharmacy practices. Such potential promulgation shall be
ranked a lower priority than the Board’s other known promulgation efforts. Dr. Henggeler seconded,
and the motion passed unanimously.

Chairman Chopski asked for public comment. As there was none, the meeting adjourned for lunch.

Upon returning from lunch, Chairman Chopski called for public comment again. A discussion of the
fingerprinting requirement ensued. Chairman Chopski voiced her displeasure with the time that Idaho
State Police and the FBI were taking to process fingerprints. Dr. de Blaquiere expressed concern for
the entire process. After much discussion, the Board directed the Board’s staff to update the
pharmacy technician forms and Frequently Asked Questions regarding fingerprinting, to place
educational materials for applicants on the Board’s web site, to purchase a fingerprint scanner for the
Board'’s office, and to pen a Newsletter article.
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Mr. Johnston presented a request from Licensing to change the length of time a reciprocity application
is valid from six (6) months to one (1) year, to match NABP’s policy. Dr. Henggeler motioned to
approve the change, Dr. Jonas seconded, motion carried unanimously.

Mr. Johnston and Ms. McKay reported on the recent understanding of a need for Western Hemisphere
Travel Initiative compliant documentation to be accepted as a form of positive identification, when
identification is required for dispensing controlled substances. Currently, certain Canadian Provinces
are issuing such identification, as opposed to Passports, and the United States accepts such
documentation for international travelers to access the United States. The Board directed Mr.
Johnston to draft such 2014 changes via unanimous consent.

Mr. Johnston presented the Board's travel calendar, and Chairman Chopski added her presentation at
ISU’s White Coat Ceremony. The Board scheduled the following Board 2014 meeting dates:

e January 21 in Boise: the day after the ISPA/ISHP legislative reception.

e March 13 in Pocatello at ISU.

e May 29 in Coeur D’Alene in conjunction with the Northwest Pharmacy Convention

Mr. Johnston presented the Board financials.
Dr. de Blaquiere motioned to enter executive session to discuss personnel matters. Chairman
Chopski took roll call and all were in favor. Mr. Sperry motioned to exit executive session. Dr. Jonas

seconded and Chairman Chopski took roll call. All were in favor. Executive Session ended at 3:47pm.

Dr. de Blaquiere motioned to adjourn. Mr. Sperry seconded, and the motion passed unanimously.
The meeting adjourned at 3:47pm.
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MINUTES OF THE
IDAHO STATE BOARD OF PHARMACY
October 23-24, 2013
Idaho State Capitol Building, Boise, Idaho

This meeting of the Board was held to conduct regular Board business

Chairman Nicole Chopski, PharmD, called the meeting to order at 1:02 p.m. In attendance were Board
members Holly Henggeler, PharmD; Rich de Blaquiere, PharmD; Ed Sperry, Public Member; and
Kristina Jonas, PharmD, as well as Mark Johnston, RPh., Executive Director; Nicole McKay, DAG;
Lisa Culley and Jaime Sommer, Compliance Officers; Ellen Mitchell and guests.

Dr. de Blaquiere motioned to accept the minutes of the August 13, 2013 meeting, and Dr. Henggeler
seconded. Dr. Chopski noted a minor change on page 2. Dr. Jonas motioned to approve the minutes
with minor corrections, and Dr. Henggeler seconded. The motion carried unanimously. Dr. de
Blaquiere motioned to approve the minutes of the August 14, 2013 meeting, and Dr. Henggeler
seconded. The motion carried unanimously.

Dr. Chopski asked Mr. Johnston to open the Public Comment period. Mr. Johnston read written
comment from:

e Lorri Gebo-Shaver, RPh, who supports USP 795 and USP 797 and requested clarification for
the term “very limited” as used in proposed rule 239.03.b.

e Mr. Johnston, who requested non-substantive changes to proposed rule 604

o Dr Chopski, who requested the use of the word “compounder” as opposed to “pharmacist” in
two locations and non-substantive changes to proposed rule 239.

e Lis Hochen Regional Director for NACDS, who requested that “written” be changed to
“available” and that “practice” be replaced with “compounding being performed” within
proposed rule 239.

Pam Eaton, Executive Director of ISPA and IRA provided verbal comment in which she supported
NACDS’ comments, requested an exception to the policy and procedures manual in proposed rule 239
for pharmacies that infrequently compound, and requested clarification that flavoring is not considered
compounding.

Hearing no further public comment Dr. Chopski called for Legislation & Rule review. Mr. Johnston
presented proposed rules of the Idaho Board of Medicine. The Board took no action.

Mr. Johnston briefly presented a bill that was recently introduced in Congress: The Drug Quality and
Security Act. Mr. Johnston believes that the compounding version of the bill has many flaws,
presented an opposition letter from IACP, and explained that the bill combines efforts to regulate
compounding with a track and trace bill.

Colleen Zahn, DAG presented the Stipulation & Order in Case BOP 13-052 Scott A Johnson, DDS.
Dr. Johnson's Controlled Substance (CS) registration expired in 1997. During a review of Prescription
Monitoring Program records Fred Collings, Chief Investigator for the Board discovered Dr. Johnson
had purchased zolpidem and hydrocodone from Medicine Man West Pharmacy in November 2012.
Further investigation revealed Dr. Johnson had also purchased benzodiazepines without a valid CS
Registration. Mr. Collings met with Dr. Johnson at his office to review security and dispensing records
of controlled substances that had been purchased. Dr. Johnson showed Mr. Collings the lock box
secured to the wall inside a cabinet in his office that he stored the drugs in along with the dispensing
log book. At the conclusion of the visit it was determined the lock box and log book only had
hydrocodone and benzodiazepines; there was no record of zolpidem in the log book. Dr. Johnson also
failed to maintain the required annual inventory of controlled substances as required by state law. Dr.
Johnson stipulated to having no controlled substances in his office or personal property that were not
prescribed to him and would only issue written controlled substances prescription drug orders for
patients. Dr. Henggeler motioned to accept the Stipulation as written. Dr. Jonas seconded, and the
motion carried unanimously.

Ms. Zahn presented the Stipulation & Order in Case BOP 13-061 Brian J Christiansen, PharmD. Dr.
Henggeler recused herself from this case due to her professional relationship with Dr. Christiansen.
Through Southworth Associates, who administers the Board's Pharmacy Recovery Network, Dr.
Christiansen was admitted to an inpatient substance abuse program in June 2013, at which he stayed
90 days. He stipulated that he will comply with all terms of his PRN contract, follow all federal and
state laws, and cooperate with the Board and its agents. Dr. de Blaquiere noted minor typos in the
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stipulation that were corrected inline during the meeting. Dr. de Blaquiere motioned to accept the
stipulation with the corrections; Mr. Sperry seconded; 3 in favor, 1 recused, the motion carried.

Ms. Zahn introduced Scott Zanzig, DAG who will be assisting her with the Board of Pharmacy case
load.

Mr. Johnston presented the Board travel calendar, adding his recent visits to Lewiston to present the
Board’s pending rules to Rep. Rusche and Moscow to present the Board’s pending rules to Senator
Schmidt. Mr. Johnston reminded the Board that the ISPA/ISHP Legislative Reception is scheduled for
the evening of January 20 and the next Board meeting is scheduled the following day. Dr. Chopski
added that she will be attending the ASCP conference in November. Dr. Chopski, Dr. de Blaquiere,
and Dr. Henggeler indicated that they would be in attendance at the NABP annual meeting, while Dr.
Jonas is considering attending a portion of the meeting.

After a discussion of Board meeting dates Dr. Jonas motioned to conduct a meeting in conjunction
with the Northwest Pharmacy Convention in Coeur d’Alene annually if the budget allows. Dr. de
Blaquiere seconded, and the motion carried with Dr. Henggeler opposed.

Misty Lawrence, Management Assistant, presented the financial review and 2015 budget submission
in great detail. The Board has considerable personnel savings due to FMLA and vacant positions,
contributing to the Board being well under budget so far this fiscal year. The 2015 budget request
includes upgrades to the new licensing system, compliance staff training, a fingerprint card scanner, a
sound system for Board meetings, personnel appropriation to hire for the Board’s vacant FTE and
ongoing costs. Mr. Johnston commented on Ms. Lawrence’s superior job performance.

Mr. Johnston presented a request for delegated authority for the Board’s staff to add to the routine
violation list the submitting of incorrect data to the PMP by pharmacies, when pharmacists choose the
wrong provider upon filling a prescription. This incorrect data entry threatens the integrity of the
system by providing poor information to users of the PMP. After discussion the Board would like to
take an educational approach to this issue and directed Mr. Johnston to pen an article for the
December 2013 newsletter stressing the importance of selecting and submitting correct data to the
PMP. Dr. Chopski requests an annual review of all delegated authority that been granted to Board
staff.

Dr. Jonas motioned to enter executive session as authorized by Idaho Code 67-2345(a) To consider
hiring a public officer, employee, staff member or individual agent, wherein the respective qualities of
individuals are to be evaluated in order to fill a particular vacancy or need. This paragraph does not
apply to filling a vacancy in an elective office or deliberations about staffing needs in general. Mr.
Sperry seconded, all in favor, motion carried unanimously. The Board entered executive session at
4:29 pm. Dr. Jonas motioned to leave executive session and adjourn until 8:00 am, October 24. Mr.
Sperry seconded, and all were in favor. The meeting adjourned 4:59 pm.
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MINUTES OF THE
IDAHO STATE BOARD OF PHARMACY
October 23-24, 2013 (Day 2)
Idaho State Capitol Building, Boise, Idaho

This meeting of the Board was held to conduct regular Board business

Chairman Nicole Chopski, PharmD, called the meeting to order at 8:17 a.m. In attendance were Board members
Holly Henggeler, PharmD; Rich de Blaquiere, PharmD; Ed Sperry, Public Member; and Kristina Jonas, PharmD,
as well as Mark Johnston, RPh., Executive Director; Nicole McKay, DAG; Lisa Culley and Jaime Sommer,
Compliance Officers; Ellen Mitchell and guests.

Wil Edwards, PharmD attended the Board meeting telephonically with Trisha Quiring and Carolyn Shoemaker,
PA, to request interpretation of Board Rule 710.01 Retail Telepharmacy With Remote Dispensing Sites. Dr.
Edwards would like to operate a satellite pharmacy at the Troy Clinic from Gritman Memorial Hospital in
Moscow. Though there are only 12 miles between towns, northern Idaho can experience extreme weather
during the winter months. The Troy Clinic serves 1500 - 2300 patients; most of who are on Medicare/Medicaid
and travel can be burdensome. After much discussion Dr. Henggeler motioned to deny the request as she
doesn’t believe it meets the criteria set forth in Board Rule. Dr. Jonas seconded. Following further discussion
Dr. Chopski called for a vote on the motion; Drs. Jonas and Henggeler were in favor of the motion to deny, Dr.
de Blaquiere and Mr. Sperry were against. Dr. Chopski voted against and the motion failed. Mr. Sperry
motioned to table the discussion until the January meeting and requested that Dr. Edwards gather more
information to bring to the Board. Dr. Henggeler seconded. After further discussion Mr. Sperry amended his
motion to table the issue until the next meeting allowing Board members time to travel to Troy and/or the
existing remote dispensing site in Council, Idaho. Mr. Sperry asked Dr. Edwards to have more information
available regarding the rural area and the business plan. Dr. Henggeler seconded, and the motion carried
unanimously.

The Board deliberated on the public comment heard and read at yesterday’s Board meeting. Via unanimous
consent, the Board directed Mr. Johnston to draft the following changes and submit as pending rules:

e 239.02.d: Add the word “and” after “bags” and before “containers”.

e 239.02.a: Strike the words “the pharmacist” after “vendor” and the word “one” after “procured” and
add the word “one” after “vendor” and “be” after “must”.

e 239.03.b: Strike “very”.

e 239.03.e: Replace “reconstitution” with “exceptions” and add “or the addition of a flavoring agent to a
drug product”.

e 239.04.a: Strike “be written to” and replace the last use of “practice” with “compounding being
performed”.

e 239.04.a.i: Add “handling, transport”.

e 239.04.a.iii: Replace “identifying” with “Determining”.

e 239.04.a.vi: Replace “inspecting” with Auditing” and add “environmental sampling” after “routine”.
e 239.04.a.viii and ix: strike in full.

e 239.04.a.x: renumber to viii and strike “and”

e 239.04.c: add at the beginning “except for drug products that are being compounded for direct
administration” and strike “that are not for immediate administration”.

e 239.04.c.vand 239.04.d.ii.(7): Replace “pharmacist” with “compounder”.
e 604.03.a: Strike the “s” from “diversions”.

e 604.03.b.: Add “and” before “solid” and “so” before “that”.
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e 604.03.h: Strike “the” before “secured” and add “area” after “delivery”.
o 604.03.i: Replace “shall” with “must” and strike “and”.
e 604.04.c: Strike “Section 262(the”, “)of these”, and the “s” within “rules”.

Dr. Chopski asked Mr. Johnston to frame Bill Beck’s request for reinstatement of his Idaho Pharmacist license.
Mr. Beck attended the meeting telephonically. Mr. Beck has been away from the true practice of pharmacy for
approximately 20 years, but he recently completed a combination of 400 hours of internship at a hospital
pharmacy and a retail pharmacy. After discussion, Dr. Henggeler motioned for Mr. Beck to pass the NAPLEX
prior to reinstatement. Mr. Sperry seconded. After further discussion, Dr. Chopski called for a vote. Dr.
Henggeler and Mr. Sperry voted in favor of the motion to require Mr. Beck to pass the NAPLEX prior to
licensure, and Drs. de Blaquiere and Jonas voted against. Dr. Chopski voted in favor, and the motion carried.

Dr. Chopski opened a discussion regarding the length of time it takes to receive fingerprint results back from
the Idaho State Police (ISP) when applicants are applying for licensure/registration. The Board recently
experienced delayed results of up to six weeks. Mr. Johnston contacted ISP about the delay and was told there
were staff shortages and they were authorizing overtime to get caught up. The Board directed Mr. Johnston to
bring a solution to the issue to the January 2014 meeting.

Jaime Sommer, Compliance Officer presented the Board with a prescription bottle from the InstyMed machine
housed at Madison Memorial hospital and enjoyed the NABP training on sterile compounding.

Hearing no further discussion Dr. Henggeler motioned to adjourn, Mr. Sperry seconded, and the motion carried
unanimously. The meeting adjourned at 2:20 pm.
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