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MINUTES OF THE
IDAHO STATE BOARD OF PHARMACY
JANUARY 26, 2012

SPRINGHILL SUITES — MARRIOTT - PARK CENTER - BOISE, IDAHO

This meeting of the Board was held to conduct regular Board business.

Chairman Richard de Blaquiere, Pharm D, called the meeting to order on January 26,
2012 at 8:04 a.m. In attendance were Board members Berk Fraser, R.Ph.; Nicole
Chopski, Pharm D; Holly Henggeler, Pharm D; and Mark Johnston, R.Ph., Executive
Director; Jenifer Marcus, DAG; Andy Snook, DAG; Jan Atkinson, Senior Compliance
Officer; Fred Collings, Senior Investigator; Lisa Culley, Compliance Officer; Mike Brown,
Compliance Officer; Gina Knittel, Compliance Officer; and Wendy Hatten.

The minutes of the October 26 & 27, 2011 board meeting were reviewed. Dr. Henggeler
motioned to approve minutes with minor corrections. Dr. Chopski seconded. The motion
carried unanimously.

Bob Comstock, R.Ph, of Ashton Community Pharmacy presented concerns regarding
current registration requirements for pharmacy technicians and a survey of ldaho
pharmacies that supported his request. Mr. Comstock questioned the benefit of
requiring pharmacy technicians to become nationally certified, explained the hardships
encountered in his rural pharmacy, and requested a rule change that would allow the
first three technicians within the ratio to not require certification. The Board explained
that the requirement was implemented as part of negotiated rule making from
approximately three (3) years ago. The Board suggested Mr. Comstock address his
concerns to the ldaho State Pharmacy Association (ISPA), the Idaho Society of Health-
Systems Pharmacists (ISHP) and Idaho State University (ISU), as they were all involved
in the changes that resulted in the current rule through a collective association referred
to as the Idaho Pharmacy Leadership Council (IPLC). A united front regarding any
proposed change would be most beneficial.

Mr. Johnston introduced Reece Christensen, President/CEO of PharmEase, and
Jeremy Chrysler of Heartland Pharmacy. Sav-on Pharmacy filed a complaint with the
Board regarding Heartland Pharmacy, which is registered with the Board as a limited
service pharmacy and is providing services to Cherry Gulch, which is registered in
Idaho as a children’s residential care facility. Dr. Henggeler clarified that the complaint
was filed by her, and therefore she recused herself from voting. Mr. Christensen and Mr.
Chrysler explained the statutory difference between a residential school and a
Children’s residential care facility, namely that a residential care facility admits “children
for treatment of special needs such as substance abuse, mental iliness, emotional
disturbance, developmental disability, mental retardation, or children who have been
identified by the judicial system as requiring treatment...”, while residential schools are
not permitted to enroll children with these issues. Thus, Mr. Christensen and Mr.
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Chrysler believe that Cherry Gulch residents fit within the Board’s policy of who can be
serviced by a limited service pharmacy, as Cherry Gulch fits within the statutory
definition of an institution facility and their residents are therefore institutionalized. The
Board’s policy on what type of orders a limited service pharmacy can dispense is “drug
orders for institutionalized patients and prescription drug orders for those likely to be
institutionalized without receiving the added benefits typically provided by a limited
service pharmacy” and the statutory definition of an institutional facility is “a facility for
which its primary purpose is to provide a physical environment for patients to obtain
health care services and which patients spend a majority of their time...”. Dr. Henggeler
argued that such “special services” could be obtained without the assistance of a limited
service pharmacy and that Cherry Gulch’s primary purpose was not “to provide a
physical environment for patients to obtain health care services”. Dr. Chopski motioned
to allow limited service pharmacies to service institution facilities that are licensed as
children’s residential care facilities. Mr. Fraser seconded the motion. Vote: all in favor.

Referring to the prior two (2) meetings of the Board where the demarcation line of
allowable service for limited service pharmacy was discussed, Dr. Chopski requested
that involved parties, nhamely complainants’, be notified that their attendance would be
greatly beneficial, so that all sides of the issue can be represented.

Mr. Johnston presented a request from Dr. Brian Boesiger, MD, St Alphonsus
Emergency Department Medical Director, to use the Board seal emblem on an ‘Opioids’
poster that was created for use in Idaho emergency rooms. In addition, Mr. Johnston
requested that the Board staff be given delegated authority to allow the Board seal
emblem be used on other such documents as requested. The Board is in agreement
provided the Board Staff reviews and approves the final document.

Ms. Susie Pouliot, CEO of the Idaho Medical Association (IMA) presented proposed
legislation amendments to ldaho Code 54-1733 which would allow for Expedited
Partner Therapy (EPT) and several other situations where a valid prescriber/patient
relationship would not be required. Dr. Chopski inquired to the guidelines regarding care
of the unseen partner. Ms. Pouliot responded that the Centers for Disease Control
(CDC) guidelines offer guidance to the prescriber on how to appropriately provide
therapy to the unseen partner of the patient. Mr. Fraser motioned to support changes as
written. Dr. Henggeler seconded. Vote: all in favor.

Dr. de Blaquiere called the meeting to order after a short break.

Pam Eaton, Executive Director of ISPA, presented three (3) concepts that are being
considered for future legislation: Pharmacy Benefit Management Transparency,
Pharmacy Benefit Management Audit (restrictions), and certain Out-Of-State Mail

Service Pharmacy changes. Realizing that these topics are not necessarily within the
Board'’s jurisdiction, Dr. Chopski encouraged ISPA to engage in the endeavor.

Mr. Johnston led the agenda topic entitled legislation review.

Page 2 of 6





e At the RS reading for the Prescription Monitoring Program (PMP) and Controlled
Substance Database proposed statute changes, the Board’s bill was amended
by Representative Dr. John Rusche, because physician legislators would like the
Board to provide unsolicited PMP reports to pharmacies and practitioners. An
Idaho prescription drug abuse task force has been convened.

e The Board’s bill involving the scheduling of controlled substances was RSed,
including the striking of HCG, pursuant to prior board direction, and the addition
of Soma, pursuant to recent DEA scheduling. Additionally, the ldaho State
Police will request an amendment to strengthen last year’s “spice” language.

e Senator Joyce Broadsword is sponsoring proposed legislation that would require
the Board to institute the NPLEX system, as discussed at a prior meeting, in an
attempt to eliminate pseudoephedrine smurfing. The Board accepted the
responsibilities stated within the bill.

e The Department of Corrections is running a bill that would clarify they have the
ability to purchase Rx items from pharmacies to be utilized for executions.

e Lynette Berggren presented a draft of the proposed rules that included final
changes, as directed by the Board, and a preliminary index draft, which might be
too lengthy for the time being. Dr. Chopski commented that an inclusive index is
preferred over an incomplete one. The rules have passed the House of
Representatives’ Health and Welfare Committee and will be heard later in the
day in front of the Senate Health and Welfare Committee.

e Mr. Johnston and Ms Berggren presented a preliminary draft that would morph
the current out-of-state mail service pharmacy act into non-resident drug outlet
statutes, located within the Idaho Pharmacy Act, that would:

o Allow for rule making authority

o0 Expand to include central fill and other cognitive services performed
across state lines

o Allow for discipline of a non-resident drug outlet for the actions of its
employees, as we do not license or register these employees in most
cases

o Allow for discipline for violations that fall short of causing harm

0 Clean up existing law, including moving much detail to rule

Much work remains on this project, including the identification of rules these
outlets should be required to follow. Dr. Chopski commented that drug product
substitution restrictions should remain.

Dr. de Blaquiere called the meeting to order after a short break.

Mr. Johnston presented the travel calendar. Mr. Johnston will be presenting many
continuing education classes across the State this spring, as usual. Mr. Johnston will
be attending the APHA meeting from March 9" through March 12" in New Orleans, LA.
Mr. Johnston will also be attending the Annual NABP meeting from May 19" through
May 22" in Philadelphia, PA. Mr. Fraser and Dr. Chopski plan to attend the Northwest
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Pharmacy Convention after the May 31% Board Meeting; both of which will be held in
Coeur d’Alene, ID.

Mr. Snook presented case number BOP 08-054: proposed reinstatement order in the
matter of Matthew Black, DO. Mr. Black voluntarily surrendered his controlled substance
registration with the Board on August 2, 2011 following the Boards discovery that Mr.
Black's medical license had been suspended by the Idaho Board of Medicine (IBOM) on
February 15, 2011. The Board subsequently revoked Mr. Black’s controlled substance
registration. On October 19, 2011, Mr. Black’s medical license with the IBOM was
reinstated with restrictions that pertain to controlled substance medications. Mr. Black
submitted a controlled substance reinstatement application to the Board office on
November 3, 2011. Mr. Black’s controlled substance registration may be reinstated
subject to his compliance with the Boards reinstatement order and the IBOM stipulation
and consent order. Dr. Chopski motioned to accept the reinstatement order as written.
Mr. Fraser seconded. The motion passed unanimously.

Mr. Snook presented case number BOP 10-527 amended stipulation and consent order
in the matter of Terrel Collins, R.Ph. The original order dated June 20, 2011 stipulated
that Mr. Collins complete the University of Florida’s ‘Pharmacy Errors’ course. That
course is no longer offered by the University of Florida. As a result the stipulation and
order has been amended requiring Mr. Collins to complete six (6) credits of continuing
education pertaining to prescription medication errors in lieu of the University of Florida
‘Pharmacy Errors’ course. Dr. Chopski motioned to accept the stipulation and order as
written. Mr. Fraser seconded. Dr. Chopski inquired if Mr. Collins had attempted to take
the course in a timely manner. Mr. Johnston confirmed that he had. Vote: all in favor.

Mr. Snook presented case number BOP 12-005 stipulation and consent order in the
matter of Peggy Trebilcock, DDS, involving violations of Idaho Code 3727-20, 37-
2718(a)(4) and Board rules 454 and 496, for failing to properly maintain prescription
drug orders, inventories and records of controlled substances and for prescribing and/or
administering controlled substances to herself. The stipulation and order will expire one
(1) year after the effective date so long as Ms. Trebilcock complies with the terms of the
stipulation and order. For a minimum of one (1) year, Ms. Trebilcock shall not order
prescriptions for controlled substances by phone and all orders for controlled
substances must be in written, hard copy form. Ms. Trebilcock shall not order, handle,
administer, or dispense any controlled substances for office use. Ms. Trebilcock shall
not store or maintain any controlled substances, including samples of controlled
substances in her office, home, automobile, or any other similar area. Ms. Trebilcock
shall abstain from the personal use of or possession of controlled substances except
those prescribed, administered, or dispensed to her by another so authorized by law
who has full knowledge of her history. Ms. Trebilcock must comply with the terms and
conditions of the administrative memorandum of agreement, entered by the United
States Drug Enforcement Agency dated September 6, 2011. Ms. Trebilcock must also
comply with all the terms and conditions of the consent agreement for informal
disposition and order by the Idaho State Board of Dentistry, dated December 12, 2011.

Page 4 of 6





Mr. Fraser motioned to accept the stipulation and consent order as written. Dr.
Henggeler seconded. The motion passed unanimously.

Mr. Johnston presented a request from the Idaho Veterinary Medical Association and
the Board of Veterinary Medicine asking the Board to consider changing policy
regarding weekly reporting of dispensed controlled substances to Board 's PMP. After
studying vet data received, Mr. Johnston requested that vets only be required to submit
certain data if more than ten (10) controlled substances are dispensed in a week. The
Board unanimously agreed to allow the change in policy.

Dr. de Blaquiere called for Public Comment. There was no public comment.

Glenn Luke presented the Board’s financial report for the Board office:
e Comparisons of budget to expenses indicate that 53% of the fiscal year is
completed and approximately 53% of the budget has been used.
e The Fiscal Year 2013 budget was recommended by the Governor minus one
vehicle. The budget is currently being considered by the Joint Finance
Appropriations Committee.

Dr. de Blaquiere called the meeting to order after a lunch break.

The Board inquired if the compliance officers had any questions. There were no
guestions.

Mr. Snook represented the Board in a contested case hearing regarding case number
BOP 12-018: emergency suspension order dated January 11, 2012 in the matter of Mr.
Andrew Welch, Pharm D. On January 5, 2012 there was a search and seizure of
multiple items pertaining to prescription medications that were found in Mr. Welch'’s
apartment. The emergency suspension involved violations of Idaho Code 37-2734(a)(3),
37-2732(c), 54-1726(a), and Board rules 184.07, 184.08, 184.09, and 454. The
contested issue was whether or not Mr. Welch’s pharmacist license and controlled
substance registration were properly suspended based on an immediate danger to
public health safety and/or welfare. Mr. Welch participated in the hearing in person. Mr.
James A ‘Drew’ Pendlebury, legal counsel for Mr. Welch participated via telephone. Mr.
Welch had five (5) personal withesses, Heidi Flood and Chelsea Hamel were present,
and read letters from themselves and for the three (3) other witnesses. Mr. Curtis A
Miller, Captain for the Blaine County Sheriff's office, participated as a witness for the
Board, via telephone. Mr. Fred Collings participated in person as a witness for the
Board.

Dr. de Blaquiere called the meeting to order after a short break.
After carefully reviewing evidentiary materials and considering testimony from witnesses

Dr. Henggeler motioned to uphold the emergency suspension. Dr. Chopski seconded.
After discussion, Dr. de Blaquiere called for a vote. Vote: all in favor.
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Dr. de Blaquiere called for Public Comment. There was no public comment.

Mr. Fraser motioned to adjourn. Dr. Henggeler seconded. The motion passed
unanimously. Meeting adjourned at 3:45 p.m.
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MINUTES OF THE
IDAHO STATE BOARD OF PHARMACY
APRIL 5, 2012

ISU/POND STUDENT UNION BLDG — POCATELLO, IDAHO

This meeting of the Board was held to conduct regular Board business.

Chairman Richard de Blaquiere, Pharm D, called the meeting to order on April 5, 2012
at 8:12 a.m. In attendance were Board members Berk Fraser, R.Ph.; Nicole Chopski,
Pharm D.; Holly Henggeler, Pharm D.; and Mark Johnston, R.Ph., Executive Director;
Jenifer Marcus, DAG; Jan Atkinson, Senior Compliance Officer; Fred Collings, Chief CS
Investigator; Lisa Culley, Compliance Officer; Mike Brown, Compliance Officer; Gina
Knittel, Compliance Officer; and Wendy Hatten.

Mr. Fraser entertained a motion to amend item number fifteen (15) in the agenda to an
executive session, as authorized by Idaho Code 67-2345(b), in order to present Mr.
Johnston’s performance evaluation. Dr. Henggeler seconded the motion. The motion
carried unanimously.

The minutes of the January 26, 2012 Board meeting were reviewed. Dr. Chopski
motioned to approve the minutes with minor corrections. Mr. Fraser seconded. The
motion carried unanimously.

Mr. Johnston presented the travel calendar. Mr. Johnston taught spring continuing
education classes for Idaho State University, on March 4" in Boise, ID, March 18" in
Pocatello, ID, March 28™ in Lewiston, ID, and April 1% in Post Falls, ID. Mr. Johnston will
teach continuing education classes tonight and tomorrow morning at the Eastern Idaho
Regional Medical Center in Idaho Falls, ID, at St. Luke’s Magic Valley on April 17" in
Twin Falls, ID, at ISHP’s spring meeting on April 29" in Boise, ID, and at the NW
Pharmacy Convention on June 3™ in Coeur d’Alene, ID.

Mr. Johnston will be teaching continuing education to Idaho veterinarians on May 8" in
Pocatello, ID, and on May 9" in Twin Falls, ID. Mr. Johnston envisions creating a
continuing education program that covers 2011 dispensing prescriber law and new
prescriber drug outlet law, incorporating the DEA’s Practitioner Manual, as ldaho Code
incorporates by reference federal inventory and record keeping requirements that
practitioners must abide by. Mr. Johnston recently spoke to a group of Dentists in
Caldwell, ID with Teresa Anderson. The presentation included PMP reporting, and Mr.
Johnston anticipates future subject related classes.

Mr. Johnston attended the APHA meeting from March 9™ through March 12" in New
Orleans, LA. Ms. Lynette Berggren, contracted paralegal, attended the MPJE Question
Writing Workshop on March 22™ through March 23", creating new questions to replace
the 450 that were removed, subsequent to the promulgation of the new set of rules.
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Mr. Johnston is scheduled to attend the ISU Dean’s Advisory Council on AEriI 14" in
Meridian, 1D, the Medicaid P&T committee meeting on April 20" and May 12" in Boise,
ID, and the Annual NABP meeting from May 19" through May 22" in Philadelphia, PA.
Mr. Johnston, Mr. Fraser and Dr. Chopski plan to attend the Northwest Pharmacy
Convention after the May 31% Board Meeting, both of which will be held in Coeur
d’Alene, ID. Mr. Johnston and Teresa Anderson will be attending the Alliance of States
with Prescription Monitoring Programs National meeting on June 3" through June 6" in
Washington, DC, to determine which interstate data sharing hub to utilize and how to
best utilize our federal grant.

Via teleconference, Mr. Andy Snook presented three (3) stipulation and consent orders
for the following;

Case number BOP 12-009, stipulation and consent order in the matter of Robert
Degnan MD, involving violations of Idaho Code 37-2720, 37-2718(a)(4), and rule 496,
for failing to properly maintain prescription drug orders, inventories, and records of
controlled substances. The stipulation and order will expire one (1) year after the
effective date so long as Mr. Degnan complies with the terms of the stipulation and
consent order. For a minimum of one (1) year, Mr. Degnan shall not order prescriptions
for controlled substances by phone and all orders for controlled substances must be in
written, hard-copy form, or ordered through electronic prescribing. Mr. Degnan shall not
order, handle, administer, or dispense any controlled substances for office use. Mr.
Degnan shall not store or maintain any controlled substances, including samples of
controlled substances in his office, home, automobile, or any other similar area.

Case number BOP 08-054, stipulation and consent order in the matter of Briant Burke,
MD, involving violations of ldaho Code 37-2720, 37-2718(a)(4), and rule 496, for failing
to properly maintain prescription drug orders, inventories, and records of controlled
substances. The stipulation and order will expire one (1) year after the effective date so
long as Mr. Burke complies with the terms of the stipulation and order. For a minimum
of one (1) year Mr. Burke shall not order, handle, administer, or dispense any controlled
substances including samples of controlled substances, for office use.

Case number BOP 12-014, stipulation and consent order in the matter of Kaye
Harrison, R.Ph involving violations of Idaho Code 54-1726(a)(f) and Board rule 184.04,
for failing to strictly follow the instructions of the person writing, making, or ordering a
prescription as to refills. The stipulation and order will expire one (1) year after the
effective date so long as Mr. Harrison complies with the terms of the stipulation and
consent order. Mr. Harrison will be placed on probation for a period of one (1) year. Mr.
Harrison shall pay an administrative fine in the amount of one thousand ($1000.00)
dollars within one hundred and eighty (180) days. Mr. Harrison must also submit a
written plan of action to the Board, within thirty (30) days, explaining what he will do to
ensure that he does not commit similar violations of the Board’s statutes and rules.
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Dr. Henggeler motioned to accept all three of the stipulation and consent orders as
written. Mr. Fraser seconded. The motion passed unanimously.

Mr. Snook proposed that the Board adopt a consent agenda, default process as well as
delegate authority to the Executive Director to appoint a Hearing Officer. The default
process is used when a respondent fails to file answers within the allotted twenty one
(21) days in response to an Administrative Complaint. The Attorney General's Office
(AGO) will file an affidavit of the Executive Director supporting default. The Executive
Director then issues a Notice of Appointment of Hearing Officer, designating General
Counsel (GC) as the hearing officer, for preliminary procedures and also provides the
GC with the Administrative Complaint. The AGO then drafts and provides the GC with a
Notice of Proposed Default Order and a Default Order. The GC then sends the Notice of
Proposed Default Order and the Default Order to the respondent who has seven (7)
days to contest entry of the Default Order. Assuming there is no response, the GC
enters Default Orders and the AGO presents proposed Findings of Fact, Conclusion of
Law and a Final Order, based upon default, to the Board for consideration. In the
instance where there is a response, depending on the case, there could be a hearing or
a separate hearing officer process. Dr. Henggeler motioned to adopt the default
process. Mr. Fraser seconded the motion. The motion passed unanimously.

The Agenda item regarding Jennifer LaPlante was vacated.

Julie Gleason R.Ph, V.P. of Pharmacy Services, InstyMeds and Dorsie Sullenger, R.Ph
of Madison Memorial Hospital, Medical Director of Pharmacy, presented the InstyMeds
Dispenser, a fully automated physician medication dispensing system. The dispenser
has a touch screen, credit card reader and a telephone with a direct dial to the 24/7 call
center. The calls are handled by a pharmacy technician. 97% of the calls are benefit
driven, if there is a clinical question there is a pharmacist on call 24/7. The dispenser is
a steel cabinet that weighs approximately 2000lbs. The patient obtains the prescription
using a printed voucher that has a one time use 7 digit code and the patient’'s date of
birth as a pin number. There is a triple part barcode process that takes place in filling
the prescription to assure the correct patient and medication is dispensed. The
prescription is dispensed with a printed label. InstyMeds has the ability to provide
dispensing reports, physician and patient reports, lot numbers and expiration dates as
well as report to Prescription Monitoring Programs. All of the drugs that are supplied in
the InstyMeds machines are supplied by Redpharm Drug, a VAWD certified and
registered wholesaler. Ms Gleason submitted a request for waiver or variance, as per
Board rule 013 to allow the InstyMeds Dispenser to be utilized within Idaho, hospital,
emergency rooms. Mr. Sullenger spoke specifically about the challenges of emergency
room dispensing at Madison Memorial Hospital, including limited community pharmacy
hours of operation, the volume of emergency room dispensing, and emergency room,
registered nurse, error rates. Mr. Johnston corrected Ms. Gleason’s presentation,
stating that ldaho indeed had lengthy wholesale distribution law, and Ms. Gleason
confirmed that they could provide required distribution pedigrees, as they are
performing repackaging of products used within the Dispenser. Dr. de Blaquiere
preferred initiating rulemaking as opposed to approving the waiver or variance. Dr.
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Chopski obtained Board assurance that rulemaking efforts would indeed be considered
by the Board. After a lengthy discussion that involved numerous rules changes that
would be required to allow such practice, the Board directed Mr. Johnston to initiate rule
promulgation that would allow the InstyMeds Dispenser to be utilized in emergency
rooms, for consideration at upcoming Board meetings.

Dr. de Blaquiere called the meeting back to order after a short break.

Mr. Snook, via telephone, represented the Board for case number BOP 11-049: a
reinstatement hearing regarding Keith Scheuermann, MD, who was present at the
hearing. Mr. Scheuermann had voluntarily surrendered his CS registration, and
pursuant to his delegated authority, Mr. Johnston subsequently issued a Board order
revoking Mr. Scheuermann’s CS registration. Recently, the Board of Medicine (BOM)
issued an order to reinstate Mr. Scheuermann’s license with restrictions. The Board
staff recommended an order that basically mirrored the BOM's order, reinstating Mr.
Scheuermann’s CS registration with the same BOM restrictions. Dr. Chopski motioned
to accept the reinstatement order as written. Dr. Henggeler seconded the motion. The
motion passed unanimously.

Mr. Johnston requested delegated authority to prevent delays in reinstating a revoked
CS registration in a situation where the Board is basically mirroring an amended order
from another licensing board. Dr. Chopski requested that the Board continue to be
notified when Mr. Johnston uses his delegated authority. The Board requested a list of
their previously authorized delegated authority and granted unanimous consent for the
current request.

Mr. William Cover, R.Ph, Corporate Manager, Pharmacy Affairs, presented the
Walgreens Well Experience. Some key features of their new pharmacy model include
the pharmacist being located at a patient level desk that is highly accessible and outside
of the production area of the pharmacy, a private consultation and administration room
adjacent to the pharmacist desk, the final check completed by the pharmacist at a
patient accessible desk utilizing a high definition digital imaging filling process, a
prescription refill kiosk, and personnel that serve as a health guide in navigating the
Well Experience. There is centralized support for many administrative tasks such as
data entry, physician and patient phone calls, and third party adjudication.

The Board discussed the proposed, non-resident, non-institutional, centralized support
centers, discussed several concerns with Mr. Cover, and ultimately directed Mr.
Johnston to add such facilities to the Board’s draft, non-resident, drug outlet law,
expected to be discussed in full at the next meeting of the Board. Mr. Johnston
requested model language from Mr. Cover.

During Inspector Q&A, Jan Atkinson requested clarification of new rule 105, regarding
documentation of counseling. Ms Atkinson specifically asked if the proof of sufficient
evidence of counseling must include patient documentation, as opposed to or in
addition to, pharmacy documentation. After much discussion, the Board confirmed
earlier deliberation that lead to a purposefully vague requirement in rule, thus allowing a
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pharmacy to make a business decision as to the composition of the documentation. The
Board warned that pharmacy only documentation complied with the rule, but might not
be sufficient proof in a contested case, thus suggesting additional patient
documentation.

Also during Inspector Q&A, Mr. Johnston introduced Jeff Dahlke, Health & Wellness
Market Director for Wal-Mart, who presented the Wal-Mart LEP Customer program. The
program is administered by an outside agency that provides interpretative services via
the phone. They also provide a fluency assessment program for pharmacy associates
to become certified as interpreters. The fluency assessment program requires
pharmacy associates to have the language competency of a native speaker. The
inspectors questioned the program’s legality. After short discussion, the Board
applauded efforts to communicate with patients who did not speak English and did not
believe the program circumvented counseling law.

Dr. de Blaquiere called for Public Comment. There was no public comment.
Dr. de Blaquiere called the meeting to order after a lunch break.
Mr. Johnston presented the Board’s financial report:

e Comparisons of budget to expenses indicate that 69% of the fiscal year is
completed and approximately 63% of the budget has been used.

e The Board office is waiting for the Department of Justice to specify how the grant
can be spent, due to the creation of NABP’s Interconnect program.

e The Board has been appropriated a new full time position that will assist with the
provision of unsolicited, PMP reports.

e The legislature approved a two percent (2%), across the board, pay raise for
state employees.

e A report for proposal was completed, resulting in a new two (2) year contract with
Southworth Associates, administrator of the Boards pharmacy recovery network.

e The Board office is in the process of entering into a contract with the Idaho
Lottery Commission to share data lines services creating more data space for
improved storage and response time.

Dr. de Blaquiere inquired as to the increase in the number of controlled substance,
registrant, stipulation and consent orders issued in the past year. Fred Collings, Chief
Controlled Substance Investigator explained that he reviews monthly reports from
wholesale distributors, such as Henry Schein, for possible discrepancies. If
discrepancies are found, a two year order history is requested to further investigate.
Such further investigation has uncovered the issues detailed in the Board’'s orders. Mr.
Johnston is writing newsletter articles, highlighting such issues, for use by the medical
licensing boards. Additionally, after presenting at an open, public meeting of the BOM,
Mr. Johnston has received confirmation that the BOM will add parameters to their
orders that will restrict office use of controlled substances, when appropriate.
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Mr. Johnston presented final House and Senate bills:

HB502 — The Board initiated several changes to the schedules of controlled substances
in sections 37-2705 through 37-2713, Idaho Code, which included mimicking recent
changes to the DEA’s schedules including carisoprodol. Additionally, the 2011
language that scheduled the known ingredients collectively referred to as “Spice” was
strengthened to include more substances, pursuant to an amendment, and chorionic
gonadotropin (hcg) was de-scheduled.

HB503 — Amends section 54-1733, Idaho Code, to establish circumstances where a
prescriber may perform certain activities for a patient with whom the prescriber does not
have a prescriber-patient relationship. Seven exceptions listed by the bill include: 1)
writing admission orders for a newly hospitalized patient 2) writing a prescription for a
patient of another prescriber for whom the prescriber is taking the call 3) writing a
prescription for a patient by another licensed practitioner with whom the prescriber has
a supervisory relationship 4) writing a prescription for a medication on a short term basis
for a new patient prior to the patient’s first appointment 5) in an emergency situation
where life or health of the patient is in imminent danger 6) in emergencies that
constitute an immediate threat to the public health and 7) if a prescriber makes a
diagnosis of a sexually transmitted disease in a patient, the prescriber may prescribe or
dispense antibiotics to the infected patient’'s named sexual partner or partners for
treatment of sexually transmitted disease. The bill was run by the Idaho Medical
Association, with the support of many entities, including the Board of Pharmacy.

HB No. 569 — Amends section 37-2726 to further clarify that PMP data submission is
only required for human dispensing and not animal dispensing. The bill was sponsored
by a Representative Loertscher, whose son is a veterinarian.

SB1309 — Section 37-3303, Idaho Code, was amended to revise provisions relating to
maximum quantities of pseudoephedrine that can be purchased. Chapter 33 Title 37,
Idaho Code, was amended by adding a new section, 37-3303A. The Board has been
tasked with implementing a real-time electronic sales tracking system to monitor the
non-prescription sale of PSE products. The system must also record purchase data
required by federal law. The electronic system must be capable of generating stop sale
alerts, for quantities in excess of the legal limits, and a retailer must not sell PSE
products if receiving a stop sale alert. Access to the electronic system must be free of
charge. The Board may provide a retailer exemption in extremely limited situations. This
new section also provides for use of records gathered, authorizes the Board of
Pharmacy to promulgate and enforce rules, and limits the liability of retailers. The Bill
was sponsored by Senator Broadsword and supported by the Board of Pharmacy.
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SB1292 addresses concerns over the purchase of controlled substances for use in the
execution of a prisoner.

S1241would have mandated that a prescriber access PMP data prior to prescribing a
CS to a patient for the first time and annually thereafter, but it did not receive a hearing.
A prescription drug abuse task force has been assembled instead.

S1366: Negotiated rulemaking is now required, unless the promulgation fits within
defined exceptions. Such requirement is satisfied by printing a notice of negotiated
rulemaking in Idaho’s Administrative Bulletin, scheduling such negotiation at an open,
public meeting of the Board. Mr. Johnston intends to print as such in the May and
August publications for the May and August Board meetings. A meeting has been
scheduled where the Department of Administration, Division of Rules will provide further
guidance.

HB0629 would have required that State agencies hire a hearing officer from an
approved list maintained by the Department of Administration, as opposed to stipulating
or hearing disciplinary cases ourselves. The bill was withdrawn by the sponsors, but is
expected to be heard again next year, revised to pertain only to cases where the Board
chooses to utilize a hearing officer.

HB 439 - Amends section 37-2726, Idaho Code, to allow interstate data sharing; provide
for violations and penalties relating to the failure to safeguard certain user accounts,
login names, and passwords; to provide that the board may block certain access; and
amending section 37-2730A, Idaho Code, to clarify that the board may provide
unsolicited reports to pharmacists and practitioners.

Mr. Johnston reported that, pursuant to the Board’s direction at the last open, public
meeting, he convened a meeting of the Idaho Pharmacy Leadership Council (IPLC) to
discuss the written requests of the Pharmacy Alliance, as well as Bob Comstock’s ratio
request. After considering each line item of the requests individually, IPLC unanimously
voted to not support any of the requests. The Board accepted IPLC’s decision and
instructed Mr. Johnston to communicate the vote of no support to the two requesting
entities.

Mr. Johnston noted that a copy of the Uniformed Controlled Substance Act was
included in the agenda binder, complete with his Track Change comments, detailing
initial direction on a project to rewrite the Act. The Board believes the project to be too
large to complete in time for the 2013 legislature. Additionally, slight modifications to the
draft of the re-writing of the out of state mail service pharmacy act were presented by
Mr. Johnston, pursuant to the Board’s direction at the last open, public meeting. The
Board is hopeful to present such a project to the 2013 legislature, realizing much work
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remains. Lastly, Mr. Johnston noted that a final version of the rules approved by the
2012 legislature, including a final glossary, was included in the agenda packet.

A letter from Larry Weiner, MD and a response letter from Ms Atkinson were discussed.
Dr. Weiner is requesting rule promulgation that would allow certain drug product
substitution when a prescribed drug is unavailable. For example, he would like, without
required prescriber contact, for pharmacies to dispense two (2) tablets of a five (5) mg
strength, if such strength is available and the prescribed ten (10) mg tablets are not
available. The Board directs Mr. Johnston to create draft language for consideration.

Mr. Johnston read a letter sent to the Governor’s office from a prospective public
member for the Board’s current vacant position.

A Board meeting date was tentatively set for Friday November 2, 2012 in Boise.

Mr. Fraser motioned to go into executive session. Dr. Henggeler seconded the motion.
All in favor. Dr. Chopski motioned to end executive session and adjourn the Board
Meeting. The motion passed unanimously. Executive session and the Board Meeting
ended at 3:27 p.m.
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MINUTES OF THE
IDAHO STATE BOARD OF PHARMACY
AUGUST 21 & 22, 2012

IDAHO STATE CAPITOL — BOISE, IDAHO

This meeting of the Board was held to conduct regular Board business.

Chairman Berk Fraser, R.Ph., called the meeting to order on August 21, 2012 at 9:04 a.m. In
attendance were Board members Richard de Blaquiere, Pharm D; Nicole Chopski, Pharm D;
Holly Henggeler, Pharm D; Ed Sperry, and Mark Johnston, R.Ph., Executive Director; Nicole
McKay, DAG; Kathy Takasugi, DAG; Jan Atkinson, Senior Compliance Officer; Fred Collings,
Chief Investigator; Lisa Culley, Compliance Officer; Mike Brown, Compliance Officer; Gina
Knittel, Compliance Officer; and Wendy Hatten.

Dr. Chopski motioned to enter executive session, pursuant to Idaho Code 67-2345(1)(a). Dr.
Henggeler seconded. Chairman Fraser took roll call, and the vote was unanimous to enter
executive session at 9:10 a.m. Mr. Sperry motioned to end executive session. Via unanimous
consent, executive session ended at 10:20 a.m.

Mr. Fraser called the meeting back to order after a short break.

The minutes of the May 31, 2012 Board meeting were reviewed. Dr. Henggeler motioned to
approve the minutes with minor corrections. Dr. Chopski seconded. The motion passed
unanimously.

Ms. McKay presented refresher training regarding possible or perceived conflicts of interest on
topics presented at Board meetings and how to properly address such conflicts, such as
through disclosure or recusal.

Mr. Johnston presented the Board’s financial report for the Board office:

o Regarding fiscal year 2012, the comparison of budget to expenses as of June 30, 2012
showed the Board 10% under budget. This was mainly due to not expending all of the
appropriations for operating expenses, specifically for the rules rewrite, PMP interstate
data sharing, and scanning projects.

o Regarding fiscal year 2013, the comparison of budget to expenses showed 13% of the
year passed and slightly more than 13% spent, due mainly to certain onetime
purchases.

e The Board office began a scanning project in July of 2012. In order to complete the
project, appropriated money not utilized in fiscal year 2012, was encumbered for use in
fiscal year 2013.

e The Board office sold two (2) cars and profit from the sales will go towards the purchase
of computers.

e The new licensing system project is still in process and the appropriated funds are
projected to be paid out over a three (3) year span.

¢ Most federal grant funds for the Prescription Monitoring Program (PMP) are still unused,
pending federal authorization to use on projects other than interstate data sharing
through the PIMIX system, which now appears defunct with the advent of the National
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Association of Boards of Pharmacy (NABP)'s Interconnect system, available at no
charge. The Board has Idaho state appropriation for a portion of the grant monies for FY
2013, however, the Board must request supplemental appropriation to spend the
remaining grant amount in FY 2013, as appropriation was left unspent in prior years,
awaiting the federal government’'s approval of alternative projects, some of which are
proposed to be:

- Develop daily automated refreshing in order to provide more accurate data.

- Develop a program for authorized users to alert other pharmacist and prescribers
when potential illegalities or opportunities for better health care are identified.

- Develop an online portal for dispensing prescribers to submit dispensing data.

- Develop an online portal for wholesalers to submit certain data.

- Develop an online program to register as an authorized user.

- Create and distribute signs for pharmacies and prescribers to post, indicating
their participation in the PMP.

- Create and distribute informative brochures to assist new PMP users.

- Addition of a new T1 line due to anticipated increased usage from interstate data
sharing.

- Index payment method codes within the PMP.

- Contract with a web designer to update the website to add interactive capability.

- Contract to visit prescribers in an effort to increase PMP usage and prescriber
drug outlet registration.

NABP is building a new PMP system from the ground up. The first five (5) states that
assist with such development will be able to utilize the system at no cost. Annual
maintenance cost of the new system would be approximately the same as the
Board’s current annual maintenance costs. ldaho has a potential opportunity to be
one of the first 5 states, and the Board was supportive. The Board tentatively
decided to spend current appropriated funds on IT projects, and then after receiving
supplemental appropriation, spend half on IT projects and the other half on hiring
contract workers.

Via telephone conference call Mr. David Sincerbeaux, of the Idaho State Police Forensic
Services requested a temporary rule that would schedule certain substances that are
collectively referred to as “Spice”. Said substances are not currently scheduled according to
prior Board and legislative action. Mr. Johnston explained that if the Board approved of such
temporary changes and if the Governor signed the temporary rule, the Board would let the rule
die in 2013 and propose updating the “spice” language in schedule | in statute. Dr. Chopski
motioned to accept proposed language and to submit to the Governor as a temporary rule. Dr.
Henggeler seconded. The motion passed unanimously.

David Moore, R.Ph., of Pharmerica, and Mike McGrath, President and Owner of Action
Couriers, presented a request to change rule 604, adding language that would allow “long term
pharmacies” to store filled prescriptions in an alternate designated area outside of the pharmacy
for subsequent after hours pick up by a delivery driver. A waiver to allow such operation until
obtaining legislative approval was also presented. Dr. Chopski commented that after contacting
several pharmacies that delivered, she thought the operation explained was safer than many
alternative methods. Dr. de Blaquiere commented that such an operation was not needed if
utilizing better scheduling and potentially additional pharmacist hours to ensure the delivery was
conducted directly between the pharmacist and the delivery driver. Mr. Johnston pointed out
terminology, language, and location issues with the proposed language, as well as time
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constraints with 2013 rule promulgation. After much discussion, Dr. Henggeler motioned to
deny the waiver and rule promulgation and place the matter on a future agenda for further
discussion. Dr. Chopski seconded. The motion passed unanimously. Dr. Henggeler made an
additional motion to have the compliance officers educate pharmacies on the law for now, have
Mr. Johnston clarify in the December Newsletter that the depoting of prescriptions in such a
room is illegal stating that enforcement will be exercised, and to post the matter to the Board’s
website. Mr. Sperry seconded. The motion passed unanimously.

Mr. Fraser called the meeting to order after a lunch break.

Ms. Takasugi presented BOP case number 11-727-C, stipulation and consent order in the
matter of Debbie Felland, Pharmacy Technician, involving violations of Idaho Code 54-
1726(a)(f), and Board rule 184.04. Ms. Felland worked with Mark Coburn, R.Ph. and assisted
with and/or participated in the mis-filling of a prescription on July 28, 2011. The stipulation and
consent order indicated that Ms. Felland was to pay a two hundred and fifty ($250.00) dollar fine
within one hundred and eighty (180) days, and complete four (4) credits of continuing education
pertaining to prescription and/or medication error within ninety (90) days. Dr. Chopski motioned
to accept the stipulation and order as written. Dr. de Blaquiere seconded. The motion passed
unanimously.

Ms. Takasugi presented BOP case number 12-019, stipulation and consent order in the matter
of Mark Wright, DDS, involving violations of ldaho Code 37-2734(3), 37-2720, and Board rule
206, for diverting Demerol without a prescription. Dr. Wright is to submit controlled substance
administration logs, perpetual inventory logs, controlled substances invoices and DEA forms
222 to Board staff on a bi-monthly basis for two (2) years. Dr. Henggeler motioned to accept the
stipulation and order as written. Dr. de Blaquiere seconded. The motion passed unanimously.

Ms. Takasugi presented BOP case number 12-035, stipulation and consent order in the matter
of Jason Dalling, Pharm D, involving violations of Idaho Code 37-2722(c), 54-1726(a) and Board
rules 184.07, and 184.08, for diverting schedule Ill and IV drugs from his employer. Dr. Dalling’s
license and CS registration are conditioned for five (5) years of continuous compliance with the
stipulation and order, to include contract compliance with Southworth Associates, administrator
of the Board's Pharmacist Recovery Network (PRN), with whom Dr. Dalling volunteered. The
Board order includes no fines or suspension. Dr. Chopski motioned to accept the stipulation
and order as written. Dr. de Blaquiere seconded. The motion passed unanimously.

Ms. Takasugi presented BOP case number 13-007, stipulation and consent order in the matter
of Peter Killian, MD, controlled substance applicant. Mr. Killian admitted on his controlled
substance application to having past issues with alcohol. Mr. Killian’s CS registration is
conditioned to five (5) years of continuous compliance with the Board'’s stipulation and order that
mirrors the Board of Medicine’s stipulation and order, to include compliance with his PRN
contract. Dr. Henggeler motioned to accept the stipulation and order as written. Dr. de Blaquiere
seconded. The motion passed unanimously.

During Inspector Q & A Jan Atkinson, Senior Compliance Officer presented Board rule 262
regarding facilities that take return medications. Ms. Atkinson and the compliance officers
requested a rule change to add back the requirement of written protocols and signed
agreements to assure compliance with conditions necessary for medications to be eligible for
safe return. The Board agreed and instructed Mr. Johnston to promulgate the language back
into rule 262 in 2013.
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During Public Comment Mr. Fred Collings, Chief Investigator presented follow up information to
an inquiry that Dr. de Blaquiere had made at a previous Board meeting regarding wholesaler
responsibility for sales to practitioners for personal use. The regulatory affairs department for
Henry Schein had been in recent contact with Mr. Collings and through a brief but productive
conversation Mr. Collings felt that Henry Schein was actively pursuing a better knowledge base
for responsible product sales.

Mr. Collings also presented a comment regarding the suggested option for spending PMP
appropriated grant funds to hire contract workers. Mr. Collings was concerned that hired
contract workers might hinder any current or future investigations. The Board acknowledged Mr.
Collings concerns, but still approved of grant monies being spent on contract workers visiting
prescribers.

The hearing for BOP case number 11-024-A, regarding Lisa Mathis, R.Ph., was vacated due to
Ms. Mathis retaining an attorney and the attorney’s request for time to review the case.

The reinstatement hearing for BOP case number 12-018, regarding Andrew Welch, Pharm D,
was vacated as the Board anticipates assigning a hearing officer to the case.

Mr. Johnston presented the last tab in the financial folder regarding the web-accessed data
base program National Precursor Log Exchange (NPLEXx), which is being administered by
Appriss. Appriss completed the loading of all Idaho independent and retail pharmacies with the
exception of Walgreens. Walgreens was due to sign up by August 29, 2012. Initial feedback
from Appriss was that utilization of the NPLEx system had been positive. Dr. de Blaquiere
provided feedback on the ease and use of the program, once he maneuvered through the
registration process. The target date for mandatory use is 9/18/12.

Mr. Johnston presented the travel calendar. Mr. Johnston will attend the NABP Executive
Committee meeting September 17" & 18", in Chicago, IL. Mr. Johnston, and Dr. Chopski will
attend the NABP Interactive Member forum on September 19" & 20™ in Chicago, IL. Teresa
Anderson, PMP Program Information Coordinator, will be attending the Regional Alliance of
States with Prescription Monitoring Programs meeting September 18" & 19™ in Boise, ID. Mr.
Johnston will teach a law class at the ISHP Fall meeting on September 30th, in Sun Valley, ID.
Mr. Johnston will take vacation from October 9™ through October 12™. Mr. Johnston will attend
the Tri Regulator symposium on October 17" & 18", in Washington, DC. Mr. Johnston and Dr.
Chopski will attend the NABP District meeting from October 21% through October 24™, in Little
Rock, AR. The ISU Dean’s Advisory committee will be on October 27" in Pocatello, ID. The fall
Board meeting will be held on November 2", in Boise, ID. Mr. Johnston will attend the NABP
Interactive Executive Officers forum on November 13" & 14", in Chicago, IL. Mr. Johnston and
Dr. de Blaquiere will attend the ASPL meeting from November 15" through November 18, in
Tucson, AZ. Mr. Johnston will be taking some time off for Thanksgiving.

Board meeting dates for next year were tentatively scheduled. January 17, 2013 will be held in
Boise. April 4, 2013 will be held in Pocatello. June 13, 2013 will be held in Boise. July 29, 2013
will be a conference call. August 13, 2013 for a full day and, August 14, 2013 for a half day, will
be held in Boise. A fall 2013 meeting date is to be determined.

The Board staff has identified a continued problem with receiving required notifications by Board
registrants and licensees. Mr. Johnston penned an article in the June Newsletter that
highlighted required Board notifications with the understanding that the Board’s staff would be
asking the Board for delegated authority to add notification failure to the ‘Routine Offenses’ list
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and institute a monetary fine, without a Board appearance. The newsletter is the Board'’s official
form of notification, as listed in the newsletter and Board rule 007 and allows the newsletter to
be used as proof of such notification in an administrative hearing. Mr. Johnston hoped that
listing such discipline in future newsletters would bring attention to the problem and assist in
eliminating it. Dr. Henggeler motioned that a fifty ($50.00) dollar fine be implemented for
notification failure, providing the Board’s staff with delegated authority to enforce. The motion
failed for lack of a second. Dr. de Blaquiere motioned for a fifty ($50.00) dollar fine for a first
offense and a one hundred ($100.00) dollar fine for a second offense, with delegated authority
for the Board staff to enforce. Dr. Henggeler seconded. After further Board discussion, the
motion passed unanimously.

Dr. Chopski motioned to adjourn. Dr. Henggeler seconded. The motion passed unanimously.
The meeting ended at 3:20 p.m.
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AUGUST 22, 2012
This meeting of the Board was held to conduct regular Board business.

Chairman Berk Fraser, R.Ph., called the meeting to order on August 22, 2012 at 8:04 a.m. In
attendance were Board members Richard de Blaquiere, Pharm D; Nicole Chopski, Pharm D;
Holly Henggeler, Pharm D; Ed Sperry, and Mark Johnston, R.Ph., Executive Director; Nicole
McKay, DAG; Kathy Takasugi, DAG; Jan Atkinson, Senior Compliance Officer; Fred Collings,
Chief Investigator; Lisa Culley, Compliance Officer; Mike Brown, Compliance Officer; Gina
Knittel, Compliance Officer; and Wendy Hatten.

Chairman Fraser requested that Mr. Johnston lead the agenda item entitled Negotiated
Rulemaking Hearing & Open Public Comment. Mr. Johnston proceeded to explain in detail the
Board'’s draft statute and rule changes pertaining to nonresident drug outlets, including changes
to the following sections of Idaho Code and its administrative rules: 54-1701, 54-1702, 54-1704,
54-1705, 54-1720, 54-1721, 54-1723A, 54-1726, 54-1728, 54-1729, 54-1730, rule 010, rule 011,
rule 021, rule 029, rule 035, rule 060, rule 073, rule 090, rule 320, rule 600, rule 610, rule 641,
rule 650,rule 651, and rule 680.

Chairman Fraser called for public comment. Mr. Dennis McAllister, R.Ph., Director of Pharmacy
Affairs of Express Scripts presented public comment. First, Mr. McAllister requested that the
word “and” in the draft definition of “mail service pharmacy” be changed to “or”, as many mail
service pharmacies centralize their cognitive services. Secondly, as pharmacists within out-of-
state mail service pharmacies are exempt from registration or licensure, Mr. McCallister
believes that the pharmacists within nonresident drug outlets that provide centralized pharmacy
services for the out-of-state mail service pharmacies should also be exempt, with the exception
of the proposed registration of a pharmacist-in-charge at each location. The Board directed Mr.
Johnston to make such changes. Mr. Dan Luce, Pharm D, Pharmacy Director of Walgreens,
spoke in favor of the draft language. Mr. Johnston read submitted public comment regarding
nonresident drug outlets from Chris Ciolko, R.Ph., Senior Vice President, Business
Development of Pipeline Healthcare, John Jones, R.Ph., J.D. Vice President of Government
Affairs and Pharmacy Policy of OptumRX, Inc., and Envision RX.

After much Board deliberation regarding the draft nonresident statue and rule drafts, in addition
to Mr. McAllister's approved requests, the Board directed Mr. Johnston to draft the following
changes:

- Change all existing statutory uses of “medication” to “drug”.

- Change all existing statutory uses of “regulation” to “rule” or “law”.

- Change all existing statutory uses of “prescription”, “order”, or terms of the like to
“prescription drug order or order”.

- Update all outdated language within statutes included in this project that are not
currently part of this project, such as statutes pertaining to student pharmacists and
preceptors.

- Add “registered” to all pertinent references of a “licensed pharmacist”.

- Add “retrospective review” to 54-1704.

- Add “United” to “States” in 54-1705(22).

- Condense the definition of “pharmacist” and “prescription drug order” without changing
the meaning.

- Add draft “ratio” language to draft 54-1723A(3) and draft 54-1729(6) and clarify that
“Board” means the Idaho Board of Pharmacy.
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- Add an attestation to draft rule 035.03, concerning following Idaho law.

- Adapt rule 060.03 to remove reciprocity language.

- Adapt rule 320 to ensure differentiation from centralized pharmacy services, as the
independent practice of pharmacy should pertain to health fairs, “on call” conversations,
personal conversations and communications of such and should not pertain to
centralized pharmacy services provided to hospital pharmacies from a home location,
etc.

- Add the location of the pharmacist to the audit trail requirements of draft rule 610.06.

- Move exemption from rule 073.02.c to 54-1721.

- Add attestation to rule 073.

The Board thanked Mr. Johnston and Ms. McKay for all their hard work and the impressive
organization of the material created and presented.

Mr. Fraser called the meeting back to order after a short break and took more public comment
from Mr. McCallister and Dr. Luce, who both spoke against proposed rule changes that would
require the pharmacist’s initials on the label of dispensed prescriptions, citing ISMP guidelines.

Chairman Fraser then asked Mr. Johnston to detail draft rule changes that were not included in
the nonresident drug outlet drafts. Mr. Johnston presented draft changes to the following rules:

Rules Subchapter A Standard Provisions

010. 011. & 012. Definitions & Abbreviations

016. Board of Pharmacy License and Registration

018. License and Registration Reinstatement

019. License and Registration Inspection

021. Fee Schedule

031. Pharmacist Licensure By Examination — Foreign Pharmacy Graduates
034. Pharmacist Inactive Status License

036. Student Pharmacist Registration

041. Technician-In-Training Registration

042. Pharmacy Technician Certification — Continuous Employment Exemption
052. CPE Requirements

110. Prescription Drug Order — Validity

115. Prescription Drug Order Transfers

130. Drug Product Substitution

131. Drug Product Selection

140. Standard Prescription Labeling

142. Parenteral Admixture Labeling

200. Controlled Substances — Positive Identification Required
204. Controlled Substances — PMP.

206. Controlled Substances — Inventories

260. Drug Product Storage

Mr. Johnston received via courier and read written public comment from Sullivan, Reberger &
Eiguren, representing United Health, suggesting changes to draft rule 029, The Board was not
supportive of such changes.

Mr. Fraser called the meeting to order after a lunch break, and Mr. Johnston continued
presenting draft changes to the following rules.
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290. ADS System — Minimum Standards

291. ADS Systems — Self Service Systems

292. ADS Systems — Institutional Facilities

293. Vending Machines

330. Pharmacist Administered Immunizations

500. Unprofessional Conduct

503. Prescription Delivery Restrictions

600. Pharmacy Registrant and PIC or Director

601. Pharmacy Space and Fixtures

605. Pharmacy Security

606. Pharmacy Notification and Advertising of Hours Open for Business

609. Pharmacy Change of Ownership or Permanent Closing

622. Institutional Pharmacy Director — Minimum Responsibilities

631. Institutional Facility — Emergency Drug Access and Pharmacist Absence
632. Institutional Facility — Emergency Drug Supply Preparation and Monitoring
637. Institutional Facility — Emergency Outpatient Drug Delivery By Hospital Emergency Rooms
640. Institutional Facility — Offsite Pharmacy Practice Standards

730. Out of State Mail Service Pharmacy

750. DME Outlet Standards

Chairman Fraser called for public comment regarding ADS rules.

Public comment on draft changes to rule 291 was presented by Dorsie Sullenger, R.Ph.,
Pharmacy Director of Madison Memorial Hospital, Ms. Julie Geason, R.Ph., Director of
Pharmacy, Vice President of Pharmacy Services of InstyMeds, and Edward Rickert, R.Ph.,
attorney at Krieg Devault, on behalf of InstyMeds. After much deliberation, the Board directed
Mr. Johnston to make the following changes to draft rule 291.:

- Add a mandatory ADS dispensing stop for products requiring reconstitution so a nurse or
prescriber can reconstitute.

- Drugs must be prepackaged for use, not stocked in bulk.

- Clarify that use is only for ER patients.

- Vouchers to use the system must expire within 24 hours.

As the Board could not come to unanimous consent concerning controlled substances within a
self service ADS, Dr. Chopski motioned that proposed language regarding controlled
substances in a self service ADS machine be harmonized with rule 637. Dr. de Blaquiere
seconded. Vote: Three (3) in favor with Dr. Henggeler opposed.

Chairman Fraser called for the agenda item Request for Waiver or Variance. Mr. Sullenger and
Mr. Rickert presented a request for a waiver or variance, allowing Madison Memorial Hospital to
utilize InstyMeds’ self service ADS prior to anticipated legislative approval. Mr. Sperry motioned
to allow the request for waiver or variance, as he believes the Board would benefit from data
gained from one hospital’s use of such an ADS before the rule changes for everyone to utilize.
The motion failed for lack of a second. Dr. Chopski motioned to table the waiver or variance
request until the next scheduled meeting, to see if any negative public comment was received,
during the official public comment period. Dr. de Blaquiere seconded. Vote: Three (3) in favor
with Mr. Sperry opposed.

Chairman Fraser called for additional public comment.
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Mr. Johnston read public comment regarding ADS rules from Dawn Berheim, Pharm D.,
Director of Pharmacy St. Luke’s Meridian, concerning pharmacist review and product return.

Mr. Taylor Nielson, Director of Pharmacy West Valley Medical Center provided public comment
regarding draft rule changes to 130.03, 292 , and 637.

Mr. Mark Phillips, Director of Pharmacy St. Alphonsus Regional Medical Center provided public
comment on rule 292.

Mr. Sullenger provided public comment on rule 292.

Pursuant to public comment, after much deliberation, the Board directed Mr. Johnston to draft
the following changes:

- Strike “verifiable proof of” from draft rule 130.03.

- Strike the second sentence in 292.02.d.

- Add 292.02.e: “The prescriber controls the drug administration process in procedural
areas”.

- Strike “drug” and replace with “controlled substance” in 292.03.a and 292.04.

- Remove “device” in 292.03.b & c.

- Inrule 292, allow product return to ADS systems by authorized personnel if the hospital
is utilizing bar code scanning technology at the bedside or at the ADS.

- Strike “securing and” and “or discarded” and add “if wasted before completing the
transaction”. from 292.04.

- Strike 292.04.d & f and “as needed” from h.

- Strike “nurse” in 292.04 and replace with “authorized user”.

Mr. Fraser called the meeting back to order after a short break.

Mr. Johnston read public comment from Donna Horn, R.Ph., Director of Pharmacy Safety,
Institute for Safe Medication Practices (ISMP), requesting the striking of proposed changes to
rule 140, as Mr. McAllister and Mr. Luce has commented. The Board believed that such initials
were needed to conduct investigations and supported the inspectors and draft language as
written. Dr. Henggeler motioned to keep rule 140 as proposed. Dr. Chopski seconded. There
was further Board discussion. The motion passed. Dr. de Blaquiere abstained.

Due to the 2012 promulgation of rule 012, Ms. Atkinson verified for the Board that a screen print
from the ‘Verify a License’ page on the Board's website is considered proof of
licensure/registration.

Mr. Johnston clarified for the Board that grandfathered technicians can register as a Pharmacy
Technician in Training, or if nationally certified, as a Certified Pharmacy Technician at any time
during their current employment. Mr. Johnston also noted that although it may appear that the
background check process is the main reason for delays in the issuance of technician
registrations, the Board staff receives a large amount of applications that are incomplete which
causes delay in issuing registrations.

In response to Mr. Moore’s agenda item, Mr. Johnston proposed that he publish a hearing

notice in the January Administrative Bulletin concerning all common carrier issues. The Board
approved of such a hearing.
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The Board directed Mr. Johnston to draft the following changes:
- Strike “expire on” and replace with “renew by” in rule 041.02
- Add “or director” to rule 206.03.
- Harmonize rule 632 with prior decisions concerning rule 291.

Mr. Johnston presented draft statutory language that would allow pharmacists and other
practitioners to share legally obtained PMP data with other pharmacists and practitioners. The
Board desires to create a program to allow such authorized PMP users, via e-mail, to alert other
authorized users that have prescribed or dispensed to a certain patient. The draft is supported
by Representative Rusche. The Board would ultimately like to have “practitioner” changed to
“prescriber” when the whole Uniform Controlled Substances Act is rewritten, which is anticipated
to be in 2014. The Board approved of the draft via unanimous consent.

Ms. Taryn Reeve, ISU student pharmacist on rotation with the Board, presented Uniform
Controlled Substance Act draft legislation changes that would incorporate by reference those
substances also scheduled federally, thus striking the overwhelming majority of the substances
listed in Schedule I-V. The remaining scheduled substances, unique to ldaho, were reviewed
with assistance from the Idaho State Police forensic lab, and several of these substances are
also proposed to be struck because they either do not comply with the definition of a controlled
substance or are overlapping substances by a different name than those already scheduled
federally. Mr. Johnston commented that this project would not only result in the reduction of
many pages of Idaho code, but that it would eliminate the need for the legislature to approve a
bill each year that simply updates the scheduling action by the DEA, allow a substance
scheduled by the DEA to officially become scheduled in Idaho at the same time as opposed to
30 days later, and allow local police who cannot enforce federal law to enforce such scheduling
upon the federal effective date. The Board approved of the draft language via unanimous
consent.

Dr. Chopski motioned to adjourn. Dr. Henggeler seconded. The motion passed unanimously.
The meeting ended at 5:15 p.m.
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MINUTES OF THE
IDAHO STATE BOARD OF PHARMACY
NOVEMBER 2, 2012
HOLIDAY INN — BOISE, IDAHO

This meeting of the Board was held to conduct regular Board business.

Chairman Berk Fraser, R.Ph., called the meeting to order at 8:30 a.m. In attendance were
Board members Rich de Blaquiere, Pharm D.; Nicole Chopski, Pharm D.; Holly Henggeler,
Pharm D.; Ed Sperry, and Mark Johnston, R.Ph., Executive Director; Nicole McKay, DAG; Kathy
Takasugi, DAG; Jan Atkinson, Senior Compliance Officer; Fred Collings, Chief Investigator;
Compliance Officers Lisa Culley, Mike Brown and Gina Knittel, and Ellen Mitchell.

Dr. Chopski motioned to approve the minutes of August 21-22, 2012 with minor corrections. Dr.
Henggeler seconded. Motion carried unanimously.

Mr. Johnston received a request from Nichelle Daigle, Pharm D to amend the minutes of the
May 31, 2012 meeting to reflect ‘Ms. Daigle received a withheld judgment for twe one non-drug
related felony while still in pharmacy school’. Mr. Johnston confirmed that Ms. Daigle’s request
is valid. Dr. Chopski motioned to approve the amendment. Dr. de Blaquiere seconded. Motion
carried unanimously.

Chairman Fraser asked Mr. Johnston to lead the agenda item entitled “Legislation and Rule
Review”. Mr. Johnston presented documentation from the Idaho State Legislature’s Legislative
Services Office confirming no objections to the Board’s proposed rules will be filed. Mr.
Johnston then presented written public comment on the Board’s proposed rules received during
the official public comment period.

- Mr. Edward Rickert, R.Ph., JD, representing InstyMeds, public comment requested the
addition of “except self service ADS systems” to rule 292.03. Instead, the Board
approved similar language drafted by Ms. McKay via unanimous consent.

- Ms. Chris Ciolko, representing Pipeline Healthcare, public comment led to changes
drafted by Mr. Johnston and Ms. McKay to rule 320 that assist with the differentiation
between pharmacist independent practice and centralized pharmacy services. The
Board approved via unanimous consent.

- Pursuant to a Board decision at the August 2012 Board meeting, “verifiable shortage”
was removed from draft changes to rule 130.03, and Nancy Kerr, publically commented
that the Idaho Board of Medicine had no issue with the change.

- Mr. Dennis McAlliser, representing Express Scripts, appeared in person to support his
written comments proposing striking language adding the requirement of a pharmacist’s
initials or their unique identifier to pharmacy label requirements in rule 140.13. The
Board discussed pharmacy electronic record keeping systems that were grandfathered,
as to not require such documentation electronically, and rejected Mr. McAllister’s
comment via unanimous consent.
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- Mr. Johnston publically commented that “hospital without a pharmacy” should be struck
from rule 021. After discussion, Dr. Henggeler motioned as such, Dr. Chopski seconded
and the motion passed unanimously.

- Dr. de Blaquiere publically commented concerning extraneous and confusing language
within proposed rule 291, and the Board accepted Mr. Johnston’s draft striking via
unanimous consent.

- Dr Chopski publically commented that proposed rule 10.09.a-f should be struck as
extraneous, formatting was incorrect in rule 013.01, that the CPE requirement in rule 330
should be added to rule 052 as purposeful redundancy, that “valid” should be added
before “prescriber-patient relationship” in rule 110.01.e, and that “other authorized
designee” should be added to rule 290.03. After discussion, the Board approved of such
changes via unanimous consent.

- Idaho pharmacists Bill Wheeler, Jo Ann Wheeler and Laura Heitzman commented
that a grandfathering clause should be added to 602.03, and the Board agreed via
unanimous consent.

- Ms. McKay publically commented that proposed rule 035.03 should be struck as
extraneous, and the Board agreed via unanimous consent.

- Mr. Johnston submitted non-substantive public comment to rule 610 and 293 and
explained that the Idaho Department of Administration, Division of Rules has already
corrected two typos that were contained within the proposed rule printing. The Board
approved said changes via unanimous consent.

Mr. Roy Eiguren, representing Optimum Rx, with assistance from Mr. McAllister, clarified written
comment that he submitted during the public comment period. In conjunction with additional
public comment received by Ms. Ciolko, Mr. Johnston made the following suggestions to
attempt to rectify the situation that Mr. Eiguren brought to the Board’s attention:

- Define ‘Remote Office Location’ in rule

- Develop clarifying changes to proposed rules 029 and 073 and existing rule 600 that
include a reference to statutory exemptions, reinforce statutory requirements, and
harmonize terminology.

- Add requirements to draft rule 610 that include private, encrypted connections, secured
areas restricted to authorized personnel, and a mandate that centralized pharmacy
services must be performed from a pharmacy, central drug outlet, or remote office
location.

- Define central drug outlet, central pharmacist, centralized pharmacy services and PIC in
statute.

- Combine draft 54-1721(b) and (c), add an employment relationship requirement, and
strike references to the location that the practice of pharmacy is performed from.

The Board approved the conceptual changes and directed Mr. Johnston and Ms. McKay to draft
such language which recognizes the practice of pharmacy from “home offices”, preserves the
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exemption requirement if pharmacists working from such location are employed by a malil
service pharmacy, establishes additional security parameters for such locations, and clarifies
that centralized pharmacy services can only be performed outside of a drug outlet if from within
such locations.

Mr. Johnston explained draft formatting changes to 54-1704 and the many changes to draft,
non-resident drug outlet, statutory language penned by Mr. Johnston and Ms McKay, pursuant
to the Board'’s direction during the August 23, 2012 meeting. Via unanimous consent, the Board
approved the changes with the addition of one corrected reference, as identified by Dr. Chopski.
Mr. Johnston detailed changes within the project to incorporate DEA controlled substance
scheduling by reference, including the addition of “spice” language from temporary rule 210,
which will expire Sine Die of the 2013 Idaho Legislature, necessitating an emergency clause
within the bill; the Board approved via unanimous consent. There were no additional changes
to draft 37-2730A since the Board’s August 23, 2012 direction, the Board approved 37-2730A
and all rules that contained no changes from the proposed to pending phase of rule
promulgation via unanimous consent.

Mr. Rickert (InstyMeds) and Dorsie Sullenger, R.Ph. representing Madison Memorial Hospital
(MMH) requested a waiver and/or variance from the Board regarding the use of ADS systems in
MMH’s emergency room. The specific rules related to their request were 290.11 b, ¢, d and e;
291 and 637. MMH would follow ADS pending rules instead. After discussion Mr. Sperry
motioned to approve the request until Sine Die with inspector visits once or twice during the
wavier period. Dr. Chopski seconded. After further discussion Mr. Sperry amended his motion
to approve the waiver/variance until the end of the April 4, 2013 board meeting. Dr. Chopski
seconded. Motion carried unanimously.

Mike Galloway and Gabe Zawaideh representing MatchRx joined the meeting by conference
call. Mr. Galloway and Mr. Zawaideh presented their business model, which facilitates
pharmacies distributing Rx items to other pharmacies via MatchRx’s web site. Mr. Galloway
and Mr. Zawaideh understood that such transactions are outside of the normal distribution
channel and thus prohibited by the Idaho Wholesale Drug Distribution Act. Ms. Atkinson
confirmed that this process is commonly referred to as ‘virtual wholesaling’. The Board was
interested in changes to the law that facilitate pharmacy inventory reduction, but was hesitant to
support procedures that could create an avenue for counterfeit or adulterated drugs from
entering the normal distribution channel. The Board thanked the presenters and requested that
MatchRx provide the Board with any language that might be presented to the Idaho Legislature.

The hearing for BOP case 13-008 regarding Christopher LeBlanc, Pharmacy Technician-in-
Training, was vacated as Mr. LeBlanc has voluntarily surrendered his registration.

For the reinstatement hearing of Dennis Beach Mr. Fraser recused himself due to his prior
personal and professional relationship with Mr. Beach. Dr. Chopski called the hearing to order.
Kathy Takasugi, DAG, presented information regarding Mr. Beach'’s previous Board actions. Dr.
Henggeler motioned to enter into executive session to discuss health matters with Mr. Beach.
Mr. Sperry seconded. Dr Chopski called for a roll call and all were in favor of the motion. The
Board entered executive session at 2:09pm. Dr. Henggeler motioned to end executive session.
Mr. Sperry seconded. Dr. Chopski called for a roll call, and all were in favor of the motion.
Executive Session ended at 2:29pm. Mr. Sperry motioned to not grant licensure, to have Mr.
Beach continue to work through the Board’s Pharmacy Recovery Network (PRN), and for Mr.
Beach to apply for reinstatement no earlier than one year from now. Dr. Henggeler seconded.
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Mr. Sperry then clarified that his motion included denying Mr. Beach'’s request for reinstatement.
The motion carried unanimously.

Ms. Takasugi presented the stipulation and consent order signed by Lisa Mathis, R.Ph. Ms
Mathis is to execute an 18 month extension to her original PRN contract for non-compliance.
Dr. Henggeler motioned to accept stipulation and consent order as written. Dr. de Blaquiere
seconded. Dr. Chopski wants to know sooner of non-compliance with PRN.

Three voted in favor with Dr. Chopski opposed. The motion carried.

Ms. Takasugi presented the stipulation and consent order signed by Nichelle Daigle, Pharm D.
Ms Daigle is to remain compliant with her PRN contract for one year. Dr. Henggeler motioned to
accept the stipulation and consent order as written. Dr. de Blaquiere seconded. Motion carried
unanimously.

Ms. Takasugi presented the stipulation and consent order signed by Brian Charles, D.D.S. Dr.
Charles’ controlled substance registration is to be reinstated pursuant to several restrictions. Dr.
de Blaquiere motioned to accept the stipulation and consent order as written. Dr. Chopski
seconded. The motion carried unanimously.

During the Inspector Q & A, the Board, Mr. Johnston and the inspectors discussed the New
England Compounding Center (NECC) tragedy, the national landscape of pharmacy
compounding, ldaho compounding law, and sterile compounding. Ms. Atkinson has requested
NECC's voluntary surrender of their mail service pharmacy registration. Dr. de Blaquiere led a
discussion of dispensing compounded product pursuant to patient specific prescription drug
orders. The Board also discussed USP 797 standards and potential inspector training. The
Board developed an action plan and instructed Mr. Johnston to hold a conference call with key
Idaho compounders, schedule a negotiated rulemaking public meeting in conjunction with the
Board’s January 2013 open public meeting, consult with Representative Dr. John Rusche
concerning the ldaho Legislature’s desire to address this topic in 2013, research Idaho law
pertaining to dispensing pursuant to patient specific prescription drug orders, provide the Board
with USP 797 language, and research ‘USP 797 like’ language from other states.

Mr. Johnston presented the Board financials. 31.51% of the fiscal year has elapsed and the
Board has spent 24.11% of their budget. Only 10.59% of the federal grant has been spent.

Mr. Johnston presented the Board's travel calendar and Dr. Henggeler, Dr. Chopski, and
Chairman Fraser expressed interest in attending NABP’s annual meeting in St. Louis.

Dr. Henggeler motioned to enter executive session as authorized by Idaho Code 67-2345(1)(a).
Dr. de Blaquiere seconded. Chairman Fraser called for a roll call and the motion was approved
unanimously. The Board entered executive session at 4.00 p.m. Dr. de Blaquiere motioned to
end executive session. Dr. Chopski seconded. Chairman Fraser called for a roll call and the
motion carried unanimously. The executive session adjourned 4:20 p.m.

Dr. Henggeler motioned to adjourn the meeting. Dr. Chopski seconded. The motion carried
unanimously and the meeting adjourned at 4:21pm.
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MINUTES OF THE
IDAHO STATE BOARD OF PHARMACY
MAY 31, 2012
COEUR D ALENE RESORT — COEUR D ALENE, IDAHO

This meeting of the Board was held to conduct regular Board business.

Chairman Richard de Blaquiere, Pharm D, called the meeting to order on May 31, 2012 at 8:06
a.m. In attendance were Board members Berk Fraser, R.Ph.; Nicole Chopski, Pharm D.; Holly
Henggeler, Pharm D.; Ed Sperry, and Mark Johnston, R.Ph., Executive Director; Jenifer
Marcus, DAG; Nicole McKay, DAG; Kathy Takasugi, DAG; Andrew Snook, DAG: Jan Atkinson,
Senior Compliance Officer; Fred Collings, Chief CS Investigator; Lisa Culley, Compliance
Officer; Mike Brown, Compliance Officer; Gina Knittel, Compliance Officer; and Wendy Hatten.

The minutes of the April 5, 2012 Board meeting were reviewed. Dr. Chopski motioned to
approve the minutes as written. Mr. Fraser seconded. Dr. Henggeler and Mr. Johnston noted
minor corrections were needed. Dr. Chopski amended her motion to approve the minutes with
minor corrections. Dr. Henggeler seconded. The motion carried unanimously.

Dr. de Blaquiere introduced and welcomed new public Board member, Ed Sperry, to his first
Board meeting.

The Negotiated Rule Making Hearing on Non-resident Pharmacy began with Mr. Johnston’s
explanation of a new statutory requirement for negotiated rule making. The Board will satisfy
this requirement by holding hearings at the public Board meetings. Draft language of changes to
the Out-of-State Mail Service Pharmacy Act were presented with the goal of having a more
polished version by the end of August 2012, in order to present to the Legislature in 2013.

Speakers Chris Ciolko, R.Ph, Senior Vice President, Business Development and David White,
Chief Information Officer and Senior Vice President of Operations of Pipeline Healthcare
Solutions presented an executive summary to the Board regarding their remote medication
order processing business model. Pipeline Healthcare requested registration or licensure of
pharmacists, but saw no need for drug outlet registration or licensure. They
requested “telepharmacy across state line” practice standards for their services too, as opposed
to the current lesser “independent practice of pharmacy” standards. They suggested mandating
hiring (not contracting with) of pharmacists who work from home to provide cognitive services to
institutions. They also supported audit trail and Board inspection draft rules. They suggested
incorporating by reference the American Society of Health-System Pharmacists guidelines into
law. Mr. Johnston pointed out that said guidelines were utilized to develop current telepharmacy
across state lines practice standards.

Speaker John Jones, R.Ph, J.D., Vice President of Government Affairs and Pharmacy Policy for
OptumRx Inc., supported the audit trail draft rule and explained that mail service and central fill
are basically the same because such practices occur in the same facility. He supported Verified
Internet Pharmacy Practice Sites (VIPPS) accreditation. Mr. Jones explained that a typical
nonresident model trusts the home state Board of Pharmacy to discipline and limits the
discipline authority of the states that the facility ships to, like Idaho, in order to avoid conflicting
state laws. Dr. Henggeler expressed her concern over nonresidents practicing pharmacy into
Idaho, while operating under standards that are lower than those required in Idaho. Mr. Jones
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did not support the draft requirement of an Idaho licensed Pharmacist in Charge (PIC) for each
nonresident drug outlet.

Speaker Richard Palombo, R.Ph., Senior Director of Regulatory Affairs for Express Scripts,
supports VIPPS accreditation in place of PIC licensure, but ultimately saw no value in PIC
requirements, citing that the only states that require a licensed PIC are Arizona and

Georgia. Montana requires a "contact person” which he believed would be a good compromise.
Mr. Palombo supported the draft audit trail rule and home state discipline, as Mr. Jones
explained, but with an additional contract for compliance such as used in New Jersey, Texas,
Illinois and Nevada. Mr. Palombo reported that labeling requirements are 95% the same in all
states, so he believed that home state labeling should be the standard to avoid conflicts in law.
He supported the New Jersey language defining the four (4) components to central fill and
requirements for policy and procedure manuals, as well as statements of purpose. He also
cautioned against restricting central fill pharmacies from mailing directly to the patient.

In addition to comments made at the 4/5/12 Board presentation by his coworker, Bill Cover,
concerning Walgreens’ central fill and processing centers, speaker Al Carter, Corporate
Manager, Pharmacy Affairs for Walgreens, supports home state discipline, as previously
discussed. In response to the current statute draft, he believed there are too many confusing
categories and suggests only one non-resident category, separate from wholesalers and
manufacturers. Mr. Carter believed that mail order and central fill are the same thing, but that
central processing and central filling are two separate activities.

At the conclusion of the negotiated rule making hearing, Mr. Johnston detailed the challenges
before the Board, including:

- The Board registers small mail service operations, such as compounding specialty
pharmacies, so law should not be written with only typical, massive mail service pharmacies in
mind.

- To harmonize or differentiate mail service Vs central fill?

- Harmonizing current telepharmacy across state lines rules with the independent practice of
pharmacy rules, including practicing pharmacy from a secured business location and from a
pharmacist's home.

- To harmonize or differentiate institutional cognitive services Vs retail cognitive services and
data processing.

- Allow in state activities that are allowed out of state.

- The Boards toughest decisions involve what pharmacists and what facilities in the various
practice settings to license, register or neither, including the PIC. Mr. Johnston believes that the
Idaho Legislature will not approve across the board licensure for all nonresident pharmacists
that practice pharmacy into Idaho, as out-of-state mail service pharmacies will argue that this
would increase costs, equating to a decreased number of insured ldahoans, which decreases
public safety, contrary to the Board’s mission.

- Additional difficult Board decisions involve identifying Idaho practice standards that should be
enforced upon nonresidents, considering that such decisions may create conflicts of law.
Examples include current substitution and selection law, as well as draft audit trail rules.

The Board directed Mr. Johnston to draft separate rules for each of the non-resident pharmacy
practices, and then the process of combining commonalities could commence. Dr. Chopski
believed that all Idaho law should be followed by nonresidents. Dr. Henggeler believed that all
nonresident pharmacists practicing pharmacy into ldaho should be licensed. Dr. de Blaquiere
was concerned with the lack of regulation surrounding common carriers. Mr. Fraser would like
to see a break out of each of the various practice settings and what functions they perform.
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Dr. de Blaquiere called the meeting back to order after a short break.

H. Stuart Willis lll, MD, Director of the Emergency Department for Boundary Community Hospital
presented a request for waiver or variance & rule promulgation regarding Institutional
Facility/Emergency Outpatient Drug Delivery. During discussions, which included Mr. Brown, the
Board determined that rule 637 only pertained to nurses dispensing in the absence of a
prescriber in frontier areas, as defined and allowed by the federal government. Thus, the Board
determined that prescriber dispensing from a hospital’'s emergency room was not regulated by
rule 637 and that Dr. Willis was not restricted from dispensing schedule Il substances.
Therefore, no waiver or variance is necessary. Mr. Johnston will research and believes
modifications to rule 637 may be needed to clarify.

David Tester, DVM, presented requests for waiver or variance & rule promulgation on behalf of
the Idaho Veterinary Medical Association (IVMA). After much discussion, the Board determined:
-Veterinarians are not subject to federal laws concerning the delivery of Medguides.
-Veterinarian injected Rx items that are not required to be prepared in a sterile environment by
the manufacturer are not subject to Board rule 240: Sterile Product Preparation.

-A letter thought by IVMA to be prepared by the Board was not prepared by the Board. Said
letter contained errors concerning VDO sales, which disrupted the veterinarian community. Mr.
Johnston will send a letter later this summer to VDOs clarifying the issues.

-IVMA contends that veterinarians are conducting statutorily mandated prospective drug review
and counseling. The Board did not believe that a waiver from the documentation of counseling
was appropriate.

-The Board referred IVMA to a recent Idaho Board of Veterinarian Medicine Newsletter in which
a prohibition of veterinarian staff dispensing in the absence of the veterinarian was detailed.

Chris Greiner, of Supervalu Pharmacies presented a request for rule promulgation regarding the
annual inventory of stocks of controlled substances. After much debate, the Board will initiate
rule promulgation, allowing the annual controlled substance inventory to be conducted within 7
days of the prior year’s inventory date.

Dr. de Blaquiere called for Public Comment. There was no public comment.
Dr. de Blaquiere called the meeting to order after a lunch break.

Mr. Snook presented BOP case number 07-65, reinstatement hearing regarding the order for
termination of probation in the matter of Janet Stickler. Ms. Stickler previously voluntarily
surrendered her pharmacist license and controlled substance registration on September 28,
2007. On October 26, 2007, the Board entered a stipulation and order suspending Ms. Sticklers
pharmacist license and controlled substance registration for a minimum of one (1) year,
mandated treatment & recovery programs, and a four (4) year probation period, should
reinstatement of licensing be approved by the Board. On December 17, 2008, the Board
entered a stipulation and order reinstating Ms. Stickler's pharmacist license and controlled
substance registration, with a four (4) probation period. On or about March 13, 2012, Ms.
Stickler submitted a written request to the Board office requesting early release from probation.
On or about April 18, 2012 the Board office received a letter from Southworth Associates,
administrator of the Boards pharmacy recovery network (PRN) supporting Ms. Stickler’'s request
for the early termination of Ms. Stickler’s probation order. Ms. Stickler has maintained an active
recovery for nearly five (5) years and has complied with terms of the probation order. After
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Board discussion Dr. Henggeler motioned to accept the order to terminate the probation order.
Dr. Chopski seconded. The motion passed unanimously.

Mr. Snook represented the Board in a hearing regarding BOP case number 11-727-A,
administrative complaint in the matter of Mark Coburn, R.Ph, involving violations of Idaho Code
54-1726(a)(f), and rule 184.04, 251.03(a) for mis-filled prescriptions on June 20, 2011 & on July
28, 2011. Dr. de Blaquiere recused himself. As presiding officer, Mr. Fraser called the hearing to
order. Mr. Coburn patrticipated in the hearing in person, without legal counsel. Considering the
onsite investigation, Mr. Coburn’s explanation and remedies, the Board staff has recommended
that Mr. Coburn pay a fine of one thousand ($1,000.00) dollars, and to complete twelve (12)
continuing education credits on pharmacy safety within one hundred and eighty (180) days. Dr.
Henggeler motioned to accept the Board staff recommendation. Mr. Sperry seconded. The
motion passed unanimously.

Mr. Snook presented BOP case number 11-727-B, stipulation and consent order in the matter of
Jamie Jeffres, pharmacy technician, involving violations of Idaho Code 54-1726(a)(f), and Board
rule 184.04. Ms. Jeffres worked with Mark Coburn, R.Ph and assisted with and/or participated in
the mis-filling of a prescription on June 20, 2011. The stipulation and consent order indicates
that Ms. Jeffres is to pay a two hundred and fifty ($250.00) dollar fine and complete four (4)
credits of continuing education pertaining to prescription and/or medication error within ninety
(90) days. Dr. Chopski motioned to accept the stipulation and order as written. Dr. Henggeler
seconded. The motion passed unanimously.

BOP case number 11-817-B was vacated.

Mr. Snook presented BOP case number 12-015, default order case in the matter of Jennifer
LaPlante. On April 16, 2012, Mr. Snook filed an affidavit from Mark Johnston supporting default.
Mr. Johnston then issued a Notice of Appointment of Hearing Officer, designating Jenifer
Marcus, DAG as the hearing officer. Mr. Snook provided Ms. Marcus with a Notice of Proposed
Default Order and a Default Order. On April 26, 2012, Ms. Marcus sent the Notice of Proposed
Default Order and the Default Order to the respondent who had seven (7) days to contest entry
of the Default Order. There was no response from the respondent. Ms. Marcus entered into
Default Orders and Mr. Snook presented proposed Findings of Fact, Conclusion of Law and a
Final Order, based upon default, to the Board for consideration. Dr. Chopski motioned to accept
the finding of fact, conclusion of law, and final order. Mr. Fraser seconded. The motion passed
unanimously.

Mr. Snook represented the Board in a request for reinstatement hearing regarding BOP case
number 12-018, in the matter of Mr. Andrew Welch, Pharm D. Mr. Welch participated in the
hearing in person. Mr. James A ‘Drew’ Pendlebury, legal counsel for Mr. Welch participated via
telephone. Mr. Welch'’s pharmacist license and controlled substance registration were
emergency suspended on January 11, 2012. Mr. Welch did not present any new information
regarding the events that led to the emergency suspension. Mr. Snook introduced redacted
copies of documents that were obtained during the Boards continued investigation of Mr.
Welch's case. The documents were labeled Exhibits A-1 through A-6. Exhibit A-1 was a letter
from Donald M. Levin, DO, and exhibits A-2 through A-6 contained lists of dispensed
prescription medications that were filled by Mr. Welch, for Mr. Welch, and several of his family
members. The exhibits indicate that Mr. Welch dispensed several hundred prescription
medications without a valid prescription. Due to advice from his legal counsel Mr. Welch did not
provide a statement regarding the dispensed prescription medications. Dr. Chopski motioned to
deny reinstatement based on lack of information. Dr. Chopski withdrew her motion to allow
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further statements per hearing protocol. After further discussion and closing comments, Dr.
Chopski motioned to deny reinstatement based on lack of information. Mr. Fraser seconded with
discussion. After Board discussion a vote was called and the motion passed unanimously.

Dr. de Blaquiere called the meeting back to order after a short break.

Mr. Snook presented BOP case number 12-016, stipulation and consent order for Brian
Chambers, R.Ph, involving violations of Idaho Code 37-2722(a)(c), 54-1726(a)(f), and Board
rule 184.07 & 184.08, for the diversion of controlled substances from Mr. Chambers’ employer.
Dr. Henggeler recused herself. After Board discussion Dr. Chopski motioned to accept the
stipulation and order as written. Mr. Fraser seconded. The motion passed unanimously.

The Board directed Mr. Johnston to require pharmacists who stipulate to PRN contract
adherence should either appear when the Board initially approves of the stipulated order or
during a reinstatement hearing.

Mr. Snook presented BOP case number 10-048, request for modification of Board order for Alan
Maxwell, R.Ph. Mr. Maxwell was not present. Mr. Maxwell requested the elimination of required
monthly audits by his employer, as ordered by the Board on 10/28/2010. Dr. Chopski motioned
to reduce the monthly audit requirement to quarterly. Dr. Henggeler seconded. After discussion,
Dr. Chopski withdrew her motion, so that Mr. Maxwell’s request could be addressed first. After
Board more discussion, Dr. Henggeler motioned to deny the request and then to reduce the
audit requirements to quarterly. Dr. Chopski seconded. A vote was called and the motion
passed unanimously.

During public comment Nichelle Daigle, recent ISU College of Pharmacy graduate, approached
the Board regarding her pharmacist application. Ms. Daigle received a withheld judgment for
two non-drug related felonies while still in pharmacy school. After a lengthy Board discussion,
Mr. Sperry motioned Ms. Daigle submit to the Board staff all supporting documentation to
include psychological reports, probation reports, arrest record and anything else that the Board
staff would need to review her case, delegating authority to Mr. Johnston to approve Ms.
Daigle’s application, if all seemed in order. Mr. Fraser seconded. The motion passed
unanimously.

Mr. Johnston presented the Board’s financial report:

o Comparisons of budget to expenses indicate that 90% of the fiscal year is completed &
approximately the same percentage of the budget has been utilized.

e The Board office is engaged in zero based budgeting with the hopes of proving that
operating dollars could be moved to personnel to consider requesting a Customer
Service Representative position.

e Regarding the 2012 controlled substance renewals;

0 5.5% of the registrants didn’t renew.
0 89% renewed online
0 1% renewed late

Mr. Johnston presented the travel calendar. Mr. Johnston & Mr. Sperry attended the Annual
NABP meeting from May 19" through May 22", in Philadelphia, PA. Dr. Chopski attended the
ASCP Spring Conference meeting from May 21% through May 23 in Anaheim, CA. Mr.
Johnston will present at the NW Pharmacy Convention on June 3™ in Coeur d’Alene, ID. Mr.
Johnston, Mr. Fraser and Dr. Chopski will attend the Northwest Pharmacy Convention. Mr.
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Johnston and Teresa Anderson, Program Information Coordinator Idaho Prescription Monitoring
Program will attend the Alliance of States with Prescription Monitoring Programs National
meetin% on June 3" through June 6" in Washington, DC. Mr. Johnston will be on vacation from
June 8" through June 25™. The next Board meeting will be on August 21 & 22", in Boise, ID at
the State Capitol. Mr. Johnston is contemplating attending the NACDS conference August 25"
through August 28", in Denver, CO. Mr. Johnston will be attending the NABP Executive
Committee meeting September 17" & 18", in Chicago, IL. Ms. Anderson will be attending the
Regional Alliance of States meeting September 18" & 19™ in Boise, ID. Mr. Johnston, and
possibly Mr. Fraser and/or Dr. Chopski will attend the NABP Interactive Member forum on
September 19" & September 20", in Chicago, IL. Mr. Johnston will teach a law class at the
ISHP Fall meeting on September 30th, in Sun Valley, ID. Mr. Johnston will take vacation from
October 9™ through October 12™. Mr. Johnston is contemplating attending the Tri Regulator
symposium on October 17" & 18", in Washington, DC. Mr. Johnston and Dr. Chopski will attend
the NABP District meeting from October 21% through October 24" in Little Rock, AR. Ms
Anderson will attend the NASCSA meeting from October 22™ through October 26", in
Scottsdale, AZ. The ISU Dean’s Advisory committee will be on October 27" in Pocatello, ID.
The fall Board meeting will be held on November 2" in Boise, ID. Mr. Johnston will attend the
NABP Interactive Executive Officers forum on November 13" & 14" in Chicago, IL. Mr.
Johnston and Dr. de Blaquiere will attend the ASPL meeting from November 15" through
November 18", in Tucson, AZ. The Board scheduled a conference call on July 26" at 8:00 am.

As requested by Dr. Chopski at the last Board meeting, Mr. Johnston presented a list of
delegated authority that was granted to the Board's staff during the last six (6) years. Mr.
Johnston requested delegated authority regarding remodels in a pharmacy to temporarily waive
the restroom requirement. The Board agreed via unanimous consent.

During Inspector Q & A Mr. Johnston summarized the results of the Inspector Workshop that
took place April 9" through April 12", at the Board office. Several applications were modified
and new inspection forms were created.

Mr. Johnston presented a duplication of assuring public safety by both the Board of Pharmacy
and the Bureau of Facility Standards/Department of Health, as both are inspecting Nursing
Homes. The Board agreed that the Board should stop inspecting Nursing Homes.

Mr. Johnston introduced the Boards new legal counsel, Nicole McKay, DAG and prosecuting
counsel Kathy Takasugi, DAG. Ms. McKay will also be assisting in the rewriting of the Boards
statutes. At the conclusion of the Board meeting Jennifer Marcus, DAG and Mr. Snook will move
onto other assignments.

Mr. Johnston presented draft rules regarding InstyMeds 4/5/12 requested rule changes. The
Board instructed Mr. Johnston to clarify that such self service ADS systems are to be restricted
for a hospital's emergency room use only and not the remainder of the hospital, to limit
controlled substances to a 24 hour supply, to restrict reconstituted products from inclusion, to
require counseling before dispensing, and to clarify that such systems can only be used in a
geographically restricted area. Due to time constraints the remaining portion of the legislation
and rule review agenda item was vacated.

Dr. Henggeler motioned that Mr. Fraser become Board Chair. Dr. Chopski seconded. The
motion passed unanimously.
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Mr. Fraser motioned that Dr. Chopski become Vice Chairman. Dr. Henggeler seconded. The
motion passed unanimously.

Mr. Johnston requested that the Board extend the deadline regarding the Idaho Wholesale Drug
Distribution Act that mandates electronic track and trace technology. Electronic track and trace
is still not widely available, and Mr. Johnston is aware of no other state that requires it.
Extensions have been previously approved in the years 2008 through 2011. Mr. Johnston
requested that the Board extend the deadline by one (1) more year. The Board agreed via
unanimous consent.

Mr. Fraser motioned to adjourn. Dr. Henggeler seconded. The motion passed unanimously. The
meeting ended at 5:47 pm.
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