3

V.

For the best experience, open this PDF portfolio in
Acrobat 9 or Adobe Reader 9, or later.

Get Adobe Reader Now!



http://www.adobe.com/go/reader


MINUTES OF THE
IDAHO STATE BOARD OF PHARMACY

NOVEMBER 17, 2006

AMERITEL INN SPECTRUM
BOISE, IDAHO

Chairman Kitty Gurnsey called the meeting to order at 8:00 A.M. In attendance were board members
Dwayne Sheffler R.Ph., Mike Merrill R.Ph., Berkley Fraser R.Ph. and Richard Jones R.Ph. Also in
attendance were Richard Markuson, Executive Director, Cheri Bush, Deputy Attorney General, Mike
McPeek, Deputy Attorney General, Soo Kang, Deputy Attorney General, Fred Collings, Senior Investigator
and Jan Atkinson, Senior Compliance Officer.

Dwayne Sheffler motioned to approve the minutes from the August 6, 2006 board meeting as written.
Richard Jones seconded the motion. Motion unanimously carried.

Regarding the Notice of Hearing for pharmacist Kimberly Jean Anton; in order to have adequate time to
prepare for hearing Ms. Anton’s attorney requested that the hearing date be vacated. The board agreed to
vacate Ms. Anton’s hearing and reschedule later.

Regarding the proposed Stipulation and Order for pharmacist Alan Bell; the board agreed to reduce Mr.
Bell’s random UA testing per year from twenty-four (24) to twelve (12) and also remove the limit of a forty
(40) hour work week as had been previously stipulated. Dwayne Sheffler motioned to accept the modified
Stipulation and Order. Mike Merrill seconded the motion. Motion unanimously carried.

Regarding the proposed Stipulation and Order for pharmacist Charles Davis; Richard Jones made a motion
to accept the Stipulation and Order as written and acknowledged August 29, 2006 as the signature date for
determining Mr. Davis’s nine month restriction to apply to the board for reinstatement. Berk Fraser
seconded the motion. Motion unanimously carried.

Regarding the proposed Stipulation and Order for nurse practitioner Brian J. Decker; Richard Jones made a
motion to accept the Stipulation as written. Dwayne Sheffler seconded the motion. Motion unanimously
carried.

Regarding the proposed Stipulation and Order for dentist Robert E. Digrazia; Mike Merrill made a motion
to accept the Stipulation as written. Berk Fraser seconded the motion. Motion unanimously carried.

Regarding the proposed Stipulation and Order for pharmacist David Parsons; Richard Jones made a motion
to accept the Stipulation as written. Berk Fraser seconded the motion. Motion unanimously carried.

Before the scheduled hearing for Farm City Animal Supply, Deputy Attorney General Mike McPeek
requested that the Board go into Executive Session. At 10:34 A.M. Richard Jones made a motion to go into
Executive Session for matters concerning exempt public records. Dwayne Sheffler seconded the motion.
Motion passed. At 11:00 A.M. Kitty Gurnsey moved to come out of Executive Session. Berk Fraser
seconded the motion. Motion passed.





Following the hearing for Farm City Animal Supply, the board assessed Farm City an administrative fine of
$500.00 for the multiple sales of legend drugs to a nonregistrant. In addition Farm City must pay all
investigational costs as will be determined by board staff.

Following the hearing for pharmacy technician Debra Kaufman, the board took the matter under
advisement to be decided later in the meeting.

Dwayne Sheffler discussed the matter of Tech ck Tech as previously presented by Larry Munkelt,
Pharmacy Director for Saint Alphonsus RMC. The board suggested that Mr. Munkelt and Saint Alphonsus
proceed by submitting a proposal to the board for a temporary rule, detailing specific training requirements
and review procedures for the technicians that would be part of the Tech ck Tech program.

Dr. William Jonakin representing the ldaho Physicians Network presented the board with an update on the
e-prescribing program being currently utilized by member practitioners. The Idaho Physicians Network
requested that the board provide an updated position paper on e-prescribing to assist the practitioners.

Regarding pharmacy technician Sara Henrichs request to have her technician registration reinstated; the
board recommended that Deputy Attorney General Soo Kang enter into a standard Stipulation and Order
with Ms. Henrichs before the board considers her request for reinstatement. Berk Fraser made a motion to
require a Stipulation and Order, which will include the requirements necessary for Ms. Henrichs to be
considered for possible reinstatement. Mike Merrill seconded the motion. Motion unanimously carried.

Susanne Hiland, representing Wal-Mart Inc, explained two separate technology programs that Wal-Mart is
currently unveiling. The Central Processing Concept utilizes a common database that allows Wal-Mart and
Sam’s Club Pharmacies to securely share prescription information. The board determined that current
Idaho pharmacy rules and statutes did not prohibit central processing in Idaho pharmacies. The utilization
of APM or a “will-call” kiosk for self check out of finished, refill prescriptions will require further review
and a legal interpretation. Ms. Hiland requested that a written interpretation stating the board’s legal
opinion be sent to Wal-Mart. Mike Merrill made a motion for Mr. McPeek to review the matter and submit
his written opinion regarding the APM technology presented by Wal-Mart. Berk Fraser seconded the
motion. Motion unanimously carried.

Guy Andrews, representing the Community Family Clinic, requested guidance regarding the prescription
blanks they currently use in the clinic that have a map to Prescription Center Pharmacy printed on the
reverse side of the blanks. The board recommended the removal of the map due to questions and concerns
over unfair advertising in favor of that specific pharmacy.

Lis Houchen, representing NACDS, voiced concerns regarding the Board of Pharmacy’s temporary rule on
requirements for positive ID when a controlled substance prescription is dispensed. NACDS members are
concerned over what they perceive to be regulatory burdens and costs that pharmacies will incur from the
Board’s proposed rule requiring pharmacies to maintain a prescription record for all controlled substance
prescriptions. Ms. Houchen indicated that NACDS believes a less arduous means to accomplish law
enforcement intervention should be considered.

Board Chairman Kitty Gurnsey recommended the board set their next two board meeting dates to include
the invitation from ISU Dean Steiner to host a spring board meeting at the university in Pocatello. The
Pocatello meeting was scheduled for May 4, 2007, the exact location to be determined. The next board
meeting was scheduled to be held February 23, 2007 in Boise.





During legislation and rule review, the board discussed a letter from Edith Roe, owner of Homedale
Pharmacy, requesting a waiver for her pharmacy on the requirements for a PIC. Mr. McPeek advised the
board that Mr. Markuson is not required to register as a lobbyist. Mr. Markuson also reviewed the proposed
legislation and rules, including the final language as submitted. Mike Merrill proposed that the board move
forward to make the temporary rule on positive ID a permanent rule.

During budget review, Mr. Markuson discussed personnel costs and the savings incurred due to two
positions that remain open. Richard Jones made a motion to authorize Mr. Markuson to give bonuses to
staff where merit exists and to include himself eligible for a bonus. Berk Fraser seconded the motion.
Motion unanimously carried.

Dwayne Sheffler made a motion to accept Mr. Markuson’s travel expenses as presented. Richard Jones
seconded the motion. Motion unanimously carried.

At 4:30 P.M. Dwayne Sheffler moved to go into Executive Session. The Chairperson identified Idaho Code
Section 67-2345(d) to authorize the session. Richard Jones seconded the motion. Motion passed. At 4:41
P.M. Berk Fraser moved to come out of Executive Session. Dwayne Sheffler seconded the motion. Motion
passed.

Regarding the hearing for pharmacy technician Debra Kaufman; the board revoked Ms. Kaufman’s
pharmacy technician registration.

Regarding Edith Roe’s request for a waiver; the board determined that a waiver would not be granted and
directed Mr. Markuson to notify Ms. Roe in writing that she would have ten days from receipt of the letter
to sign a PIC.

At 5:00 PM Berk Fraser motioned to adjourn the meeting. Richard Jones seconded the motion. Meeting
adjourned.

Minutes respectfully submitted by Jan Atkinson.
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MINUTES OF THE
IDAHO STATE BOARD OF PHARMACY

FEBRUARY 24, 2006

AMERITEL INN
BOISE, IDAHO

Kitty Guernsey motioned to go into Executive Session as authorized by Idaho Code 67-2345 (d).
Frank Casabonne seconded. Executive session called to order at 8:17 a.m. Kitty Guernsey
motioned to adjourn Executive Session. Dwayne Sheffler seconded. Adjourned 9:00 a.m.

Chairman Dwayne Sheffler called the meeting to order at 9:00 a.m. In attendance were Kitty
Guernsey; Frank Casabonne, R.Ph.; Richard Markuson, Executive Director; Kent Nelson,
Deputy Attorney General; Fred Collings, Chief Investigator; Gina Knittel, Compliance Officer;
Cheri Bush, Deputy Attorney General; and Ellen Mitchell, Licensing Coordinator.

Kitty Guernsey made a motion the Chairman be allowed to vote in matters due to the
unavailability of two board members. Frank Casabonne seconded. Motion carried.

Frank Casabonne motioned to approve the minutes of the previous meeting as written. Kitty
Guernsey seconded. Motion carried.

Fred Collings, Chief Investigator was asked to review citation #1310 issued to Kim Allen, R.Ph.
regarding pharmacy technician being allowed in the pharmacy without a registered pharmacist
being present. Letter from Mr. Allen indicating corrections to the pharmacy policy and
procedures was reviewed. Dwayne Sheffler motioned $200 fine and a letter of reprimand be
placed in Mr. Allen’s file. Kitty Guernsey seconded. Motion carried.

Fred Collings, Chief Investigator was asked to review citation #1311 issued to Julie Cheney,
Pharmacy Technician, regarding being in the pharmacy without a registered pharmacist being
present. Frank Casabonne motioned $200 fine and a letter of reprimand be placed in Ms.
Cheney’s file. Kitty Guernsey seconded. Motion carried.

Richard Markuson reviewed the request for approval of the Tele-Pharmacy contract between
Saint Luke’s Regional Medical Center (SLRMC) and Saint Luke’s Wood River Medical Center
(SLWRMC). Mr. Markuson supports the 24/7 pharmacy coverage for SLWRMC. Kitty
Guernsey motioned to approve the contract. Frank Casabonne seconded. Motion carried.

In the matter of Sara Kristin Henrich’s voluntary surrender of her Pharmacy Technician
registration, Kitty Guernsey motioned to suspend the registration indefinitely. Frank Casabonne
seconded. Motion carried.

In the matter of Michelle Steele’s voluntary surrender of her Pharmacy Technician registration,
Frank Casabonne motioned to suspend the registration indefinitely. Kitty Guernsey seconded.
Motion carried.





In the matter of Melody Lillemo’s voluntary surrender of her Pharmacy Technician registration,
Kitty Guernsey motioned to suspend the registration indefinitely. Frank Casabonne seconded.
Motion carried.

Richard Markuson reviewed the budget with the board.

Richard Markuson reviewed bills and rules currently being considered in the legislature.
HB617; HB614; HB613; HB530; HB519; SB1412; Rule 188; 463 & 464

Hearing in the matter of Richard Hill MD - After hearing motions and testimony Frank
Casabonne motioned this matter be determined a practice related issue and a stipulation be
drafted to mirror Board of Medicine’s stipulation. Kitty Guernsey seconded. Motion carried.

Hearing in the matter of Daniel Markowski, Pharm D — After hearing testimony Kitty Guernsey
motioned for this matter to be dismissed. Frank Casabonne seconded. Motion carried.

Presentation by Robert Fischer, R.Ph. of Ontario Pharmacy in Ontario, Oregon regarding a
proposed community Tele-pharmacy project between Ontario Pharmacy and Council
Community Clinic. Dwayne Sheffler appointed a sub-committee including himself and Frank
Casabonne to further research the merits of the project. Mr. Sheffler instructed Mr. Markuson to
contact the Oregon Board of Pharmacy to begin dialogue with them regarding dual jurisdiction.

Frank Casabonne motioned to adjourn the meeting. Dwayne Sheffler seconded. Meeting 2:20
p.m.

Presentation by William Jonakin MD regarding electronic transmission of prescriptions and ‘e-
prescribing’: Dr. Jonakin proposes to conduct a pilot project with 25 prescribers over a six to
twelve month period using Surescript and Rxhub.

Minutes respectfully submitted by Ellen Mitchell.






MINUTES OF THE
IDAHO STATE BOARD OF PHARMACY

April 28, 2006

AMERITEL INN
BOISE, IDAHO

Chairman Dwayne Sheffler called the meeting to order at 9:00 a.m. In attendance were Board
members Kitty Gurnsey; Frank Casabonne R.Ph.; Mike Merrill R.Ph.; Richard Jones, R.Ph.
Also in attendance were Richard Markuson, Executive Director; Kent Nelson, Deputy
Attorney General; Cheri Bush, Deputy Attorney General; Fred Collings, Senior Investigator
and Jan Atkinson, Senior Compliance Officer.

Kitty Gurnsey motioned to approve the minutes of the previous meeting as written. Mike
Merrill seconded the motion. Motion unanimously carried.

Jan Atkinson, Senior Compliance Officer introduced the IRIS automated inspection system
that was debuted in San Francisco earlier this month. The pharmacy inspection application is
functional and another seven applications are scheduled to be added to the handhelds in June.
Testing is still required to allow secure remote downloads by the inspectors in East and North
Idaho. The final applications should provide the inspectors with a faster and more accurate
method of completing their inspections and for verifying licenses and registrations in the
field.

Regarding citation # 1312 issued to pharmacist Robert N. Miller; after a lengthy discussion
Mike Merrill made a motion to issue Mr. Miller a letter of reprimand admonishing him about
the rules for advertising prescription medication and advising him to refrain from handing out
any advertising information to physicians. Mr. Merrill also recommended that no fine be
imposed in this matter. Kitty Gurnsey seconded the motion. Motion unanimously carried.

Regarding citation # 1295 issued to pharmacy technician Liberty Huggins; due to the serious
nature of the violations and following further discussion by Deputy Attorney General Cheri
Bush, Richard Jones motioned to have Board staff to draw up a formal complaint against Ms.
Huggins to further address the matters before them. Mike Merrill seconded the motion.
Motion unanimously carried.

In the matter of the proposed Stipulation and Order for John L. Stoune M.D.; Mike Merrill
made a motion to accept the Stipulation and Order as written. Motion seconded by Kitty
Gurnsey. Motion unanimously carried.

In the matter of the Voluntary Surrender by pharmacy technician Lee Allen Smith, Mike
Merrill made a motion to revoke his technician registration. Frank Casabonne seconded the
motion. Motion unanimously carried.





In the matter of the Default Order by pharmacy technician Kathleen K. McGee, Kitty Gurnsey
made a motion to revoke her technician registration. Mike Merrill seconded the motion.
Motion unanimously carried.

In the matter of the VVoluntary Surrender by pharmacist Mark Sulik and the proposed Order,
Mike Merrill made a motion to revoke his pharmacist license. Richard Jones seconded the
motion. Motion unanimously carried.

Richard Markuson reviewed the proposed telepharmacy pilot program between Ontario
Pharmacy in Oregon and the Council Medical Clinic. The pilot program would be based on
need and a determined on a case-by-case basis. The Board directed Mr. Markuson and Kent
Nelson to draft temporary rules comparable to Oregon’s Remote Dispensing rules that were
reviewed.

In the matter of pharmacist Sheila Orton and her petition to the Board for an early release
from her probationary period, Mike Merrill made a motion to release Ms. Orton from her
probationary period with the reinstatement to take place only after the total fine amount has
been paid. Richard Jones seconded the motion. Motion unanimously carried.

Richard Markuson reviewed legislation and rules that were passed which included HB 530 on
retail sales of pseudoephedrine; HB 611 revising provisions applicable to the validity of
prescription drug orders; HB 613 a technical correction for a common drug name; HB 614
regarding a format for disclosure of prescription tracking information and SB 1412 permitting
prescription drug orders to be sent by facsimile from a health care facility to the pharmacy
under specified circumstances. Rule 188 on product selection passed sine die and Mr.
Markuson reviewed the directive from H & W Committee to do a temporary rule on the
positive ID issue affecting rules 463 & 464.

Regarding the proposal by pharmacist Jason Golonka for a rule for a dress code distinction
between pharmacists and technicians, Mike Merrill made a motion to notify Mr. Golanka that
after consideration of the matter the Board members declined to pursue this matter and as a
practice suggestion it should be undertaken by the associations. Richard Jones seconded the
motion. Motion unanimously carried.

The Board directed Mr. Markuson and Mr. Nelson to work on draft language for the
temporary rule to address positive ID in order for pharmacies to be able to provide Mr.
Collings or board inspectors with the identification and signature of the person picking up a
controlled substance prescription. The pharmacies business records must tie the controlled
substance prescription with a positive identification.

To protect against the possibility of an individual having their technician registration revoked
and returning to work in the pharmacy as a clerk, Jan Atkinson requested the Board review
the current system of allowing clerks in the pharmacy and register everyone behind the
counter. In further discussion the Board also recommended the technicians be at least 16 years
old. Berkley Fraser, representing ISPA and Fred Meyers, proposed the Board consider doing





away with the technician ratio and mandate that the Board register everyone behind the
pharmacy counter.

Fred Collings presented information to the board on one armed robbery of a pharmacy and a
number of burglaries that have occurred recently. As a deterrent Mr. Collings suggested the
board may wish to consider requiring all pharmacies install alarm systems.

Future meetings: Board meeting date of June 8, 2006 in Coeur d’ Alene was cancelled and
rescheduled for August 11, 2006 to be held in Boise. Frank Casabonne, Dwayne Sheffler and
Richard Markuson will attend the ISPA Tri-State Meeting in Coeur d’ Alene.

Frank Casabonne motioned to adjourn the meeting. Mike Merrill seconded the motion.
Meeting adjourned at 5:15 p.m.
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MINUTES OF THE
IDAHO STATE BOARD OF PHARMACY

August 11, 2006

AMERITEL INN SPECTRUM
BOISE, IDAHO

Chairman Dwaye Sheffler called the meeting to order at 8:20 AM. In attendance were board members
Kitty Gurnsey, Frank Casabonne R.Ph. and Mike Merrill. Richard Jones was not present but was able to
attend the meeting via conference phone. Also in attendance were Richard Markuson, Executive Director,
Kent Nelson, Deputy Attorney General, Mike McPeek, Deputy Attorney General, Cheri Bush, Deputy
Attorney General, Fred Collings, Senior Investigator and Jan Atkinson, Senior Compliance Officer.

Kitty Gurnsey motioned to approve the minutes from the April 28, 2006 board meeting as written. Frank
Casabonne seconded the motion. Motion unanimously carried.

In the matter of pharmacist Anthony Rudd’s VVoluntary Surrender of his Pharmacist License and
Controlled Substance Registration, Frank Casabonne motioned to suspend both his license and
registration indefinitely. Kitty Gurnsey seconded the motion. Motion unanimously carried.

Deputy AG Cheri Bush requested that the Board amend the agenda to include a proposed Order for
Physician Assistant Lisa Rossetti. Kitty Gurnsey motioned to amend the agenda as requested. Mike
Merrill seconded the motion. Motion unanimously carried.

In the matter of PA Lisa Rossetti’s VVoluntary Surrender of her Controlled Substance Registration, Kitty
Gurnsey motioned to revoke her CS Registration. Mike Merrill seconded the motion. Motion
unanimously carried.

Regarding citation # 1815 issued to pharmacist Ron Lavigne; Mike Merrill made a motion to fine Mr.
Lavigne $200.00, place a letter of reprimand in his file and order Mr. Lavigne to comply with the Board
directive. Richard Jones seconded the motion. Frank Casabonne opposed the motion. Motion carried.
Richard Jones recommended that board members and staff review Mr. Lavigne’s suggestions on the
technician and clerk issues and take them under advisement.

Regarding citation # 1296 issued to pharmacist Morgan Mitchell; Mike Merrill made a motion to fine Mr.
Mitchell $100.00 and place a letter of reprimand in his file. Richard Jones seconded the motion and
recommended that Mr. Morgan review and correct existing pharmacy procedures for generating a new
prescription from an existing prescription in the patient’s profile. Motion unanimously carried.

In the matter of Liberty Huggin’s technician registration and the Board’s Complaint and Notice of
Hearing; with no testimony available from Ms. Huggins, Kitty Gurnsey made a motion to revoke Ms.
Huggin’s technician registration. Frank Casabonne seconded the motion. Motion unanimously carried.

Following Board action revoking Liberty Huggin’s pharmacy technician registration, Ms. Huggin’s
contacted the board meeting by phone and ultimately via conference call requested permission to address
the board members regarding her case. Mike Merrill motioned to reopen the proceedings and allow Ms.
Huggins to address the Board. Kitty Gurnsey seconded the motion. Following the proceedings, Ms.
Gurnsey requested unanimous consent from the board members to continue to the original motion.
Unanimous consent obtained and original motion carried.





Regarding the matter of the Complaint and Notice of Hearing for pharmacy technician Nicole Marie
Sullivan; Mike Merrill made a motion to revoke Ms. Sullivan’s technician registration. Kitty Gurnsey
seconded the motion. Motion unanimously carried.

Regarding the matter of pharmacist George Harvey; Richard Jones made a motion to reinstate Mr.
Harvey’s pharmacist license without restriction and releasing him from probation. Frank Casabonne
seconded the motion. Motion unanimously carried.

Larry Munkelt, Director of Pharmacy of St. Alphonsus RMC, presented information on a proposed Tech-
Check-Tech program. Both St Alphonsus and St Luke’s are in support of this program to optimize
pharmacists’ services in an inpatient setting and allowing pharmacists to be more readily available for
patient care. Upon completion of the proposed six-month pilot program which would be implemented by
St Al’s, the results if this test program would be shared and discussed by the Board. The Board advised
Mr. Munkelt that the proposed pilot program would require a rule revision in lieu of the requested
variance request. The possibility for a temporary rule was discussed based on several safety issues
identified in the program literature. Board members Dwayne Sheffler and Richard Jones volunteered to
observe an existing Tech-Check-Tech program with Mr. Munkelt and to work with the Board’s attorney
to review this issue further.

Regarding the matter of pharmacist Charles Davis’s Voluntary Surrender of his Pharmacist License and
Controlled Substance Registration; Richard Jones motioned to suspend Mr. Davis’s pharmacist license
indefinitely and based on the letters submitted from his counselor and physician Mr. Jones also
encouraged Mr. Davis to develop a proposed Stipulation with Deputy AG Cheri Bush and Fred Collings.
Frank Casabonne seconded the motion. Motion unanimously carried.

Llyn Lloyd, PIC of Life’s Door Pharmacy, appeared before the Board to request a variance or waiver to
provide an emergency kit for a limited number and quantity of controlled substances to be accessed “after
pharmacy hours” by authorized nursing staff. Mr. Lloyd equates this request to the use of “limited”
emergency medications that are available to nursing home personnel from approved emergency Kkits.
Although board members acknowledged the merit of this type of emergency “after hours” access, Life’s
Door Pharmacy is licensed as a Limited Service Pharmacy which does not allow after hours access to the
pharmacy by nursing staff or distribution of emergency boxes stored outside the pharmacy to be accessed
by authorized nursing staff. Since emergency Kits fall under state and federal regulations the Board does
not have the authority to override federal law and allow a lock box or access to medications after hours,
except by a pharmacist.

Sam Hoagland, President-Elect ISHP, Doug Schoonover, President ISHP, Tricia Killingsworh,
Secretary/Treasurer, Kellina James, Chair of the Council of Technicians and Allen Frisk R.Ph. requested
the Board approve the proposed rule changes to BOP Rule 251 for implementing certification of
pharmacy technicians. The Idaho Pharmacy Leadership Council has taken the stand that Idaho should
require that pharmacy technicians be certified and tasked ISHP to draft the proposed language to require
certification. During discussions by several board members, Frank Casabonne stated that certification
should be left up to the individual employer. Dwayne Sheffler added that although his techs have
certification he would not support the Board in requiring certification for all technicians. Kitty Gurnsey
made a motion that the Board would not support ISHP’s proposal for certification at this time. Richard
Jones seconded the motion. Motion unanimously carried.

Paul Cady, representing ISPA requested that the Board pursue legislation that would include pharmacists
in the definition of a practitioner. ISPA had previously proposed similar legislation but meant with
resistance from the IMA and also Blue Shield/Blue Cross with reimbursement concerns. The Board
unanimously supports both ISPA and ISHP to include pharmacists in the definition of practitioner and





directed Mr. McPeek and Mr. Markuson to look into the feasibility of changing the definition of a
practitioner.

Erwin Teuber Ph.D., Executive Director of Terry Reilly Health Services requested Board approval to
allow their TRHS Caldwell Clinic to operate a remote dispensing pharmacy utilizing the Nampa
Pharmacy as the Contract Pharmacy. After Board discussion and further review board members felt that
further review of the existing pilot project in Council is required before the Board is equipped to
determine whether they are willing to undertake another pilot program. In addition, the remote dispensing
pharmacies were designed for rural underserved areas and are not authorized for communities that already
have pharmacy services.

Richard Markuson reviewed proposed legislation: Revisions to Idaho Code Section 54-1747, changing
the minimum days per week which mail service pharmacies are required to maintain toll-free telephone
service from six days to five; Revisions to Idaho Code Section 54-1727, allowing prescription and patient
information to be released to law enforcement agents upon presentation of a search warrant or court order.
Also discussed was a revision to Rules 142, Standards of Conduct and new Rule 471, Theft and Loss
Report; and temporary Rules 265-269, Remote Dispensing Pharmacy and temporary Rule 464, filling of a
Prescription for a Controlled Substance. Mike Merrill requested that the Board consider future legislation
regarding PBMs. Mr. Merrill also discussed developing similar legislation to Maine’s PBM Statute that
was recently upheld by the US Supreme Court.

The Board also addressed Jonathan Reynolds, Pharm D, representing WSU, and his request for
information on WSU student rotations in Idaho. Each WSU pharmacy student is required to obtain an
Idaho Intern/Extern registration and each site where the student has rotations must be licensed as a
Preceptor Site.

The Board members reviewed and approved Mr. Markuson’s Travel Expenses for the past 3 months.

By unanimous consent the board members appointed Kitty Gurnsey Chairman of the Board and Mike
Merrill as Vice Chairman of the Board. The board members also thanked Deputy AG Kent Nelson for his
service representing the Board on legal mattes and Frank Casabonne for his dedication to the practice of
pharmacy while serving on the Board.

Future meetings include: Board meeting date of November 17, 2006 in Boise. NABP/District VII — VIII
Meeting, October 4-8, 2006 in Anaheim, CA. Richard Markuson and Jan Atkinson to represent Idaho.
NABP Fall Conference, November 2-5, 2006 in Savannah, Georgia. Member attendance to be determined

Mike Merrill motioned to adjourn the meeting. Frank Casabonne seconded the motion. Meeting
adjourned.
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MINUTES OF THE
IDAHO STATE BOARD OF PHARMACY
November 18, 2006

AmeriTel Inn Spectrum
Boise, Idaho

Chairman Dwayne Sheffler R.Ph. called the meeting to order at 8:30 A.M. In attendance were board
members Mike Merrill R.Ph., Richard Jones R.Ph. and Frank Casabonne R.Ph. Also present were
Richard Markuson, Executive Director, Fred Collings, Senior Investigator, Dustie Reyna,
Investigative Assistant, Jan Atkinson, Senior Compliance Officer and representing the Board as legal
counsel, Kent Nelson and Cheri Bush, Deputy Attorney’s General.

As a matter of convenience Cheri Bush, Deputy Attorney General requested that the Board add a
Consent Agreement to the agenda for the Board’s consideration. Frank Casabonne made a motion to
add the Consent Agreement from Susan Ellen Goggin DVM to the agenda. Mike Merrill seconded the
motion. Motion unanimously carried.

Mike Merrill made a motion to accept all minutes, as written, from Board meetings on 8/19/05,
9/15/05, 10/11/05 and 11/04/05. Richard Jones seconded the motion. Motion unanimously carried.

Regarding citation #1294 issued to Blaine Manor Nursing Home: Frank Casabonne made a motion to
fine Blaine Manor $400, place a letter of reprimand in facility’s file and place their registration on
probation for three years to assure there are no further shortages of controlled substances. The Board
members also stipulated that any further shortages involving controlled substances would result in the
removal of all controlled substances from the home’s emergency kit for the extent of the probation.
Mike Merrill seconded the motion. Motion unanimously carried.

Regarding citation #2584 issued to pharmacy technician Chad Dwyer: Mike Merrill made a motion to
fine Mr. Dwyer $100, place a letter of reprimand in his file and place his registration on probation for
two years during which time a late renewal would result in suspension of his technician registration.
Richard Jones seconded the motion. Motion unanimously carried.

Regarding citation #2586 issued to pharmacy technician Tara Hepper: Frank Casabonne made a
motion to fine Ms. Hepper $100 and place a letter of reprimand in her file. Richard Jones seconded the
motion. Mike Merrill voted no to the motion stating it was not consistent to the previous citation for a
technician. Motion carried.

Regarding citation # 2587 issued to pharmacist Brenda Phelan: Mike Merrill made a motion to fine
Ms. Phelan $100 and place a letter of reprimand in her file. Frank Casabonne seconded the motion.
Motion unanimously carried.

Mike Merrill made a motion for reconsideration of his motion on citation # 2584 issued to pharmacy
technician Chad Dwyer. In the reconsideration, Mr. Merrill requested that Mr. Dwyer’s probationary
period be excluded in order to make this action consistent with other similar actions. Frank Casabonne
seconded the motion. Motion unanimously carried excluding the probationary period on citation #
2584 issued to Chad Dwyer.





Regarding citation #2591 issued to pharmacy technician Elizabeth Catherman: Frank Casabonne made
a motion to fine Ms. Catherman $100 and place a letter of reprimand in her file. Richard Jones
seconded the motion. Motion unanimously carried.

Regarding citation #2590 issued to pharmacist Edward Houston: Richard Jones made a motion to fine
Mr. Houston $100 and place a letter of reprimand in his file. Mike Merrill seconded the motion.
Motion unanimously carried.

Regarding citation #2589 issued to pharmacist Dustin Edwards: Frank Casabonne made a motion to
fine Mr. Edwards $400 and place a letter of reprimand in his file. Richard Jones seconded the motion.
Motion unanimously carried. Based on new information presented during the meeting the Board also
directed staff to meet with the new PIC of Animal Rx Pharmacy at MWI to discuss the theft of
hydrocodone recently reported by MWI.

Regarding citation #2585 issued to pharmacist Tonya Sganzini: Mike Merrill made a motion to fine
Ms. Sganzini $400 and place a letter of reprimand in her file. Frank Casabonne seconded the motion.
Motion unanimously carried.

Regarding citation #1811 issued to pharmacist Dwayne Sheffler: Chairman Dwayne Sheffler
requested that Mike Merrill take over the duties as Chairman during his citation review. Mr. Sheffler
expressed concern over the previous inspections and the labeling discussions he had with the inspector
regarding the med sets that resulted in the citation. Mr. Sheffler felt that the correct med sets were
ordered and in the pharmacy and an effort was made to correct the problem. The inspector, Ms. Knittel
stated that there was no evidence that the new med sets were in use and therefore proper labeling
continued to be an issue during the follow up inspection. Richard Jones stated that it appeared to be a
miscommunication and the situation did not appear to warrant a citation and made a motion to dismiss
the citation. Frank Casabonne seconded the motion. Motion unanimously carried and citation # 1811
was dismissed.

Due to the labeling confusion surrounding med sets and similar delivery systems that require labeling
by the pharmacist, the Board determined that an official interpretation was necessary to establish the
definition of a med set. Based on information presented during the meeting and the discussion that
followed, the Board established that in order for a med set container to be correctly labeled the
immediate container that medication is dispensed in must be a solid container that is not conducive to
separation.

Regarding citation # 1306 issued to veterinary technician Eric Wood; Frank Casabonne made a motion
to dismiss the citation due to insufficient evidence. Mr. Casabonne stated that he did not feel that the
existing evidence supported the practitioner’s claim that he did not order the medication that Big Sky
Animal Health distributed to his client. Richard Jones seconded the motion. Motion unanimously
carried and citation #1306 was dismissed.

Regarding citation # 1309 issued to pharmacist Lynn Archibald; Richard Jones made a motion to fine
Mr. Archibald $500 and place a letter of reprimand in his file. Mike Merrill seconded the motion.
Motion unanimously carried. In order to show consistency, the Board directed staff to review the
situation with Mr. Brown and determine if the pharmacy PIC should also receive a citation for not
catching his expired license before 9/15/05.





Regarding citation #1308 issued to pharmacy technician Jaqueline Rost: Frank Casabonne made a
motion to fine Ms. Rost $100 and place a letter of reprimand in her file. Mike Merrill seconded the
motion. Motion unanimously carried.

Regarding citation #1307 issued to pharmacist Jay Cresto: Frank Casabonne made a motion to fine
Mr. Cresto $100 and place a letter of reprimand in his file. Richard Jones seconded the motion. Motion
unanimously carried.

Mike Merrill made a motion for Board reconsideration of citation #1810 and citation #1809 that were
in dispute due to confusion regarding the interpretation of Board Rule 252.07. Frank Casabonne
seconded the motion for reconsideration. Motion unanimously carried and citations will be reviewed.

Regarding citation #1810 issued to pharmacy technician April Bryant: Following Board
reconsideration of the citation Richard Jones made a motion to fine Ms. Bryant $100 and place a letter
of reprimand in her file. Mike Merrill seconded the motion. Motion unanimously carried.

Regarding citation # 1809 issued to pharmacist Daniel Markowski: Following Board reconsideration
of the citation Mike Merrill made a motion to fine Mr. Markowski $100 and place a letter of
reprimand in his file. Richard Jones seconded the motion. Motion unanimously carried.

In the matter of Susan Ellen Goggin DVM: Board attorney Cheri Bush presented a Consent
Agreement for the Board’s consideration and recommended approval of Ms. Goggin’s stipulation to
specific inventory and storage requirements in order to maintain her controlled substances. Frank
Casabonne made a motion to accept the agreement as written. Mike Merrill seconded the motion.
Motion unanimously carried and the Board shall issue an Order on the Agreement.

Regarding the matter of Jason Jungert and his request for the reinstatement of his pharmacist license:
Frank Casabonne made a motion to reinstate Mr. Jungert’s pharmacist license effective 12/14/05 and
to incorporate the 11/17/05 letter from Riverside Recovery as part of Mr. Jungert’s Final Order. Mike
Merrill seconded the motion. Motion unanimously carried.

Commencing at 1:30 P.M. the Board held a Show Cause Hearing for pharmacist Evert Darrell
Henrichs to allow evidence on the allegations contained in the Complaint to be presented to the Board.
Darrell Henrichs was present and represented by attorney Nicholas Bokides. At 3:35 P.M. Mike
Merrill made a motion to suspend Mr. Henrichs pharmacist license for six months and place his
license of probation for 3 %2 years following reinstatement. In addition, Mr. Henrichs must pay a fine
in the amount of $1,000.00, all investigative costs that are to be determined by the Board investigator
and he is not to fill any prescriptions for himself during his probation. Richard Jones seconded the
motion. Motion unanimously carried.

Regarding the Stipulation and Order for Charles Fuller P.A.; Frank Casabonne made a motion to
accept the Order as written. Mike Merrill seconded the motion. Motion unanimously carried.

Regarding the Stipulation and Order for pharmacy technician Connie Crawford; Richard Jones made a
motion to accept the Order as written. Frank Casabonne seconded the motion. Motion unanimously
carried.

Regarding the Voluntary surrender and proposed Order for pharmacy technician Vandy DelLeon in
lieu of formal disciplinary action; Mike Merrill made a motion to revoke Ms. DeLeon’s pharmacy
technician registration. Frank Casabonne seconded the motion. Motion unanimously carried.





Pharmacist Sam Hoagland and President of The Pharmacy Doctors, Inc. appeared before the Board to
explain his pending application for a limited service pharmacy license. The corporation was
established to provide a network of qualified pharmacists to provide Medication Therapy Management
Services (MTMS) for Medicare and Medicaid patients. TPD would also provide MTMS to other
patients enrolled in plans on a fee-basis, when appropriate. Mr. Hoagland stated that an NCPDP
number issued to pharmacy for insurance billing purposes could not be obtained by TPD without first
obtaining a pharmacy license. After further discussion Frank Casabonne recommended that Mr.
Markuson and board staff determine whether a pharmacy license was applicable in this situation. Mr.
Hoagland was also advised that he could legally operate his business TPD without a limited service
pharmacy license as indicated in Section 54-1721(2) Idaho Code.

JoAn Condie, representing ISPA, addressed the issues concerning pharmacy technicians and the
proposed legislation and rule changes addressing prescriptions written by out-of-state practitioners and
positive 1D requirements for pharmacies. Ms. Condie also stated that the association was pursuing
certification of technicians but it was a extensive process and would take additional time.

During a review of upcoming legislation and rules Mr. Markuson addressed the following proposed
changes and or additions: Amending Section 37-2722, Idaho Code, in order to limit the jurisdictions
from which controlled substance prescriptions can be filled by Idaho pharmacists to specifically
border states; Amending Section 54-1733 to define the nature of an appropriate prescriber-patient
relationship; Changes to rules 463 and 464 to further clarify the requirements for obtaining and
documenting positive ID for controlled substances; Changes to rule 188.01 to remove the term “Brand
Medically Necessary” which is no longer used by Medicaid. There was additional discussion
regarding the fax alert sent out by Mr. Markuson on 11/18/05 directing pharmacies on how they could
receive prescriptions for patients residing in residential care and assisted living facilities. As discussed,
all oral prescriptions for patients residing in these facilities must come directly from the practitioner or
the practitioner’s agent to the pharmacy and faxed prescriptions must be signed and come directly
from the practitioner.

In closing the board members directed Mr. Markuson and board staff to handle future citations issued
to pharmacy technicians and the responsible PIC for name badge violations and failure to register with
the following guidelines:

e Pharmacy technicians without name badges - $100 fine and a letter of reprimand

e Pharmacy technicians failing to register - $100 fine and a letter of reprimand

e PIC - $100 fine and letter of reprimand

In addition, all subsequent violations within a three-year period will go to the Board. A list of all
violations handled by board staff will be reported at the next scheduled board meeting and become
part of the board meeting record.

The next board meeting is scheduled for February 17, 2006.

Richard Jones motioned for the meeting to be adjourned and Mike Merrill seconded the motion.
Meeting adjourned at 5:45 P.M.

Minutes from this meeting respectfully submitted by Jan Atkinson.
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