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MINUTES OF THE
IDAHO BOARD OF PHARMACY

January 16, 2004

AmeriTel Inn
Boise, Idaho

Chairperson Dr. Marilyn Silcock called the meeting to order at 9:00 A.M. In attendance were Board
members Frank Casabonne R.Ph.; Kitty Gurnsey and Dwayne Sheffler R.Ph. Board member Mike Merrill
was unable to attend the meeting. Also in attendance were Richard Markuson, Executive Director; Fred
Collings, Senior Investigator; Jan Atkinson, Senior Compliance Officer; Kent Nelson, Deputy Attorney
General and Cheri Bush, Deputy Attorney General.

In the absence of Mike Merrill the Board Chairperson volunteered to vote during the proceedings. In the
case of a tie vote the members agreed to hold the matter over to the next Board meeting for a vote by the
full Board. Members of the Board unanimously approved the meeting policy.

Frank Casabonne made a motion to approve the minutes from the November 7, 2003 meeting. Kitty
Gurnsey seconded the motion. Motion unanimously carried.

Regarding citation #1188 issued to Cathi Ketterling R.Ph.; Cathi Ketterling appeared before the Board to
address the citation. Frank Casabonne made a motion to fine Ms. Ketterling $100.00 for the violation and
$100.00 for investigative costs, place a letter of reprimand in her file and to have the Board staff send Dr.
Nofziger a letter advising him of both federal and state requirements for prescribing and filling Schedule

II prescriptions. Dwayne Sheffler seconded the motion. Motion unanimously carried.

Regarding citation #2652 issued to Thomas Dahlgren R.Ph.; Mr. Dahlgren appeared before the Board to
address the citation. Dwayne Sheffler made a motion to fine Mr. Dahlgren $100.00 for the error and place
a letter of reprimand in his file. Frank Casabonne seconded the motion. Motion unanimously carried.

Regarding citation #1282 issued to Larry Munkelt R.Ph.; Dr. Silcock made a motion to fine Mr. Munkelt
$100.00 for the violation and place a letter of reprimand in his file. Dwayne Sheffler seconded the motion.
Motion unanimously carried.

Regarding citation #1281 issued to Chad Jungert R.Ph.; Frank Casabonne made a motion to fine Mr.
Jungert $100.00, place a letter of reprimand in his file and also requested Mr. Jungert to provide the
Board with a written statement outlining the procedural changes that they have to their record keeping for
controlled substances. Dwayne Sheffler seconded the motion. Motion unanimously carried.

Regarding citation #2146 issued to John Weimer R.Ph.: the citation was tabled at the last meeting in order
to determine the discrepancies in the time between the date the error was allegedly made and the dates of
the two hospital stays that were attributed to that error The Board concluded that the medication was last
filled on April 13™ ™ a 30 day supply but the first hospital admit was not until June 10"™. Kitty Gurnsey
made a motion to fine Mr. Weimer $100.00 for the error, place a letter of reprimand in his file and request
that Mr. Weimer send a explanation of the changes he made in the filling process to prevent this type of
error in the future. Dwayne Sheffler seconded the motion. Motion unanimously carried.

Regarding the Stipulation and Order for George Harvey R.Ph.: Kitty Gurnsey made a motion to accept
the Stipulation as modified. Dwayne Sheffler seconded the motion. Motion unanimously carried.





Regarding citation #2140 issued to Michael McGee R.Ph.: Kitty Gurnsey made a motion to fine Mr.
McGee $400.00 for the violation, $100.00 in investigative costs and place a letter of reprimand in his file.
Frank Casabonne seconded the motion. Motion unanimously carried.

Regarding the voluntary surrender by Molly Phillips C.R.N.P. of her controlled substance registration:
Based on the Stipulation and Order placed on Ms. Phillips by the Board of Nursing, Frank Casabonne
made a motion to accept the surrender. Kitty Gurnsey seconded the motion. Motion unanimously carried.
The Board also directed Cheri Bush to draft a letter and submit it along with all relevant information
involving this case to the Prosecuting Attorney of Bonneville County for further review.

Regarding Technician Registration T-2980 issued to Matthew Kohal: Marilyn Silcock made a motion to
revoke Mr. Kohal’s registration. Frank Casabonne seconded the motion. Motion unanimously carried.

Regarding the Stipulation and Order for Robert Nelson M.D.: Frank Casabonne made a motion to accept
the Stipulation as written. Dwayne Sheffler seconded the motion. Motion unanimously carried.

Regarding the Stipulation and Order for Brian Anderson R.Ph.: Frank Casabonne motioned to accept the
Stipulation as written. Kitty Gurnsey seconded the motion. Motion unanimously carried.

During a review of budget issues Mr. Markuson discussed his meeting with budget analysts and their
recommendations were to monitor the personnel costs to ensure they remain aligned with current
projections.

The Board discussed the NABP annual meeting that will be held in May. Dr. Silcock, as Board Chairman
will be the voting delegate for the Board. Upcoming CE programs are being scheduled by Mick and listed
on the website. The next Board of Pharmacy meeting is scheduled for March 5, 2004 in Boise. Jan
Atkinson will do the Pharmacy Law Update at the Joint Spring Meeting for ISHP on March 7, 2004.

Meeting Adjourned.
At 1:30 P.M. the meeting was called to order.

Regarding the Findings of Fact, Conclusions of Law and Order for Steve Seyfert R.Ph.: Dwayne Sheffler
made a motion to suspend Mr. Seyfert’s license to practice pharmacy for a minimum of one year from
1/16/04 and accept the proposed Order with revisions to include random urine analysis monitored by
NCPS, every two weeks for one year and then once a month for the following year and to also require
probation for four (4) years following reinstatement of his license. As stated by the Order, the Board also
reserves the right to assess investigative costs and attorney’s fees incurred in this matter and an
administrative fine as a condition of reinstatement. Frank Casabonne seconded the motion. Motion
unanimously carried.

Regarding the hearing held concerning the CS application of Bradley W. Gilman M.D.: Kitty Gurnsey
made a motion to accept the hearing officer’s recommendation to issue Dr. Gilman a controlled substance
registration conditioned upon his full performance of all terms and conditions as set forth in the Board of
Medicine stipulation and order and pursuant to the issuance of a registration by the DEA. Frank
Casabonne seconded the motion. Motion unanimously carried.

Regarding the Stipulation and Order for Alan W. Bell: Kitty Gurnsey made a motion to reinstate Mr.
Bell’s license to practice pharmacy with the addition of specific requirements as set forth by the Board.





The requirements include Mr. Bell adhering to no more than a forty (40) hour/ work week; not working
alone; he cannot be a preceptor; must complete all continuing education requirements; must do twenty-
four (24) random UAs annually to be monitored by NCPS and does not take on the responsibility of being
the PIC in the pharmacy. Dr. Silcock seconded the motion.

Motion unanimously carried.

Stan Gibson representing ISPA and Debbie Heckathorn representing ISHP addressed the Board in support
of a rule to increase the technician ratio to 3:1. The ISU Professional Pharmacy Student Alliance (PPSA)
also supported the increase in the ratio as long as a certification of technicians would follow. Mr. Gibson
read a letter from Tony Rost R.PH. in support of the ratio increase from his retail perspective. Mr. Rost’s
letter also noted the tremendous shift in the number of details now required to fill a single prescription.
Association members felt that the increased requirements such as acquiring patient information, insurance
information, Medicaid prior authorization, formulary compliance, and claims adjudication not to mention
claim rejections and the resubmittal process would be vastly improved by the addition of another
pharmacy technician. In Board discussions addressing concerns with the possibility of three technicians
involved in the filling function and being supervised by one pharmacist, several managers of pharmacy
chains agreed that if the ratio was increased to 3:1 most likely one or two of the technicians would be
involved with other functions, such as ringing up the prescription or claims processing. The Board
attorney addressed the use of clerks or cashiers that in some pharmacies are not registered as technicians.
Mr. Nelson stated that the employ of non-registered personnel behind the pharmacy counter was outside
of the intent of Rule 251 and that any employee who works behind the pharmacy counter and is under the
direct supervision of a registered pharmacist should be registered as a pharmacy technician. In conclusion,
the Board felt that requiring everyone employed behind the pharmacy counter to be a registered
technician would reinforce the need for a 3:1 ratio while also addressing concerns about all three
technicians being involved with the filling process. Frank Casabonne made a motion to accept the
proposal for an increase in the technician ratio to 3:1 and allowing the associations to proceed with an
emergency rule to implement the change. Kitty Gurnsey seconded the motion. Motion unanimously
carried.

During legislation and rule review a question was raised regarding “First Dose” orders and how they are
handled. In discussion by Board members it was determined that any pharmacy that supplies a “first
dose” to a patient would need to handle it in one of two ways. Either the pharmacy would receive the
entire order from the practitioner or agent and then transfer any remaining quantity to the supplying
pharmacy or the practitioner or agent would need to call in a specific amount to the “first dose” pharmacy
and any remaining amount would be called in to the contracting pharmacy. Regardless, the “first dose”
pharmacy provider must have a valid prescription for the amount of medication they dispense and it must
be labeled and numbered by that pharmacy, as the provider pharmacy. The contracting pharmacy that fills
the remaining prescription must also have the same information available for the medication they are
providing.

Also during rule review the subject of physician orders in limited service pharmacies was addressed. Rule
177. Limited Service Pharmacies allows for the application of institutional rules where appropriate. It was
determined by this Board that with respect to physician orders in limited service pharmacies all applicable
institutional rules may be applied.

At 5:20 P.M. the meeting was adjourned.

Minutes respectfully submitted by Jan Atkinson











MINUTES OF THE
IDAHO STATE BOARD OF PHARMACY

MARCH 5, 2004
AMERITEL INN-BOISE TOWNE SQUARE
BOISE, IDAHO

Chairperson Dr. Marilyn Silcock called the meeting at order at 9:00 A.M. Also in attendance
were Board members Kitty Gurnsey; Mike Merrill R.Ph.; Frank Casabonne R.Ph. and Dwayne
Sheffler R.Ph. Also present were Richard Markuson, Executive Director; Fred Collings, Senior
Investigator; Jan Atkinson, Senior Compliance Officer; Kent Nelson, Deputy Attorney General
and Cheri Bush, Deputy Attorney General.

Kitty Gurnsey made a motion to accept the Board minutes for the November 22, 2003 meeting
with a correction to reflect the NABP annual meeting will be held in April and not May 2003 as
previously stated. Mike Merrill seconded the motion with the correction to be noted. Motion
unanimously carried.

Regarding citation #1190 issued to Robin Kelso, pharmacy technician; Mike Merrill made a
motion to fine the technician $200.00 and place a letter of reprimand in her file and advise her as
to the severity of working as a technician without the required registration. Frank Casabonne
seconded the motion. Motion unanimously carried.

Regarding citation # 1189 issued to Barbara Fuchs R.Ph. on the same complaint; Mike Merrill
motioned to fine Ms. Fuchs $50.00 and place a letter of reprimand in her file. The Board stressed
that although the PIC is ultimately responsible for verifying the current registration of each
technician employed in the pharmacy, the technician application had been signed and dated by
Ms. Fuchs but had not been submitted in a timely manner by Ms. Kelso. Frank Casabonne
seconded the motion. Motion unanimously carried.

In addressing electronic signatures on prescriptions originating from practitioners’ offices the
board members reviewed current rules that allow prescriptions to be faxed from the practitioners’
offices and application of the Uniform Electronic Transmission Act whereby signatures could be
generated electronically from a practitioner’s office. The board members asked Mr. Markuson
and Mr. Nelson to review NABP’s model rules on electronic signatures as well as other states
rules addressing electronic prescription transmission, in order for this board to adopt similar rules
to address electronic signatures and the electronic connectivity between pharmacists and
practitioners.

In the matter of Don Darling R.Ph. and the results of his October 2003 CE audit; Mr. Darling
asked the board members to reconsider his continuing education deficiency letter and waive his
renewal requirements as outlined in the letter he received. The board approved his submission of
a late letter of verification from ISU for 6 live CE credits, plus the 3 additional CE credits
accepted in the original audit but all other board requirements would remain applicable. The





Board directed Jan Atkinson, Senior Compliance Officer to review the latest approved
submission from Mr. Darling and send him a corrected letter of deficiency with the refigured CE
credits and payment amounts due prior to renewal of his 2004-2005-pharmacist license.

Regarding the issue of Telepharmacy and the proposed Telepharmacy Pilot Program; the board
members requested a legal opinion from Kent Nelson as to how the board could best move
forward in expanding the pilot program to serve rural communities and bring pharmacy services
to areas where those services are otherwise not available on a continuous and timely basis. In
summarizing existing board regulations, Mr. Nelson stated that the telepharmacy proposal
implicates both the allocation of responsibility to each institution’s Director of Pharmacy and
current regulations addressing access to legend drugs within the hospital pharmacy. According to
Mr. Nelson, accomplishing this split of responsibilities would require a change to current rules.
Mr. Nelson recommended a temporary rule be drafted in order to allow the two proposed pilot
projects to proceed with specific changes to authority and responsibility between the central
hospital pharmacy, it’s Director of Pharmacy and the rural hospital pharmacy, and it’s Director
of Pharmacy. In addition, the temporary rule would need to address the type of access to the rural
hospital’s drug inventory that would be allowed via automated dispensing machines. This also
would require a written agreement between the two hospitals that outlines the relationship
between the two and clearly allocates the responsibility and authority. Frank Casabonne made a
motion that the board move forward with this pilot program as recommended by counsel.
Dwayne Sheffler seconded the motion. Motion unanimously carried.

In reviewing the last board meeting, when the board members discussed a joint request by ISHP
and ISPA for the proposal of a temporary rule to increase the ratio of technicians to pharmacists
from 2:1 to 3:1, the board members requested an additional clarification of the duties that may be
performed by non-licensed pharmacy personnel. The following is the interpretation of the
existing rules by the board members and their attorney regarding duties that may be performed
by non-licensed and registered pharmacy personnel: (1) Delivery of medications to the patient’s
home. (2) Adjudicate claims for previously dispensed medications and handle billing questions.
When filling a prescription only a pharmacist or registered technician may handle insurance or
third party transactions connected with the processing of that prescription.(3) Stock shelves in
the pharmacy. (4) Answer the phone. All calls dealing with a prescription must then be
immediately directed to a licensed pharmacist or registered technician. No refills or prescription
information may be handled by a clerk/cashier. (5) Only a licensed pharmacist or registered
technician must do the initial transfer or handing of a prescription to the patient at the pharmacy.
(6) A cashier /clerk may only ring up a prescription after the registered technician or licensed
pharmacist has completed the initial transaction with the patient. (7) A cashier/clerk may not
hand a prescription to a patient at a pharmacy’s drive-up window. Only a licensed pharmacist or
registered technician may complete the initial transfer or handing of the prescription to the
patient. In order to assist inspectors in the identification of individuals working in the pharmacy
Frank Casabonne directed the inspectors to issue citations to pharmacy technicians who do not
wear required name badges and who do not identify themselves as technicians when answering
the phone.





Regarding Rx Network of South Florida, LLC. 1604MS, Findings of Fact, Conclusions of Law
and Final Order; Mike Merrill made a motion to revoke their out-of-state mail service pharmacy
license. Kitty Gurnsey seconded the motion. Motion unanimously carried.

Regarding the proposed Amended Stipulation and Order for John Letter R.Ph.; Mike Merrill
made a motion to reject the Amended Stipulation and proceed to a hearing. Frank Casabonne
seconded the motion. Motion unanimously carried.

Regarding the Notice of Intent to Take Default for Richard Cotant R.Ph; Mr. Cotant received the
Complaint by registered mail on January 23, 2004 and had twenty-one days in which to respond
to the Complaint. Mr. Cotant failed to timely file an answer, response or other notice of intent to
defend against the Complaint, and the default is appropriate under Idaho Code Section 67-
5242(4). Mike Merrill made a motion to revoke Mr. Cotant’s pharmacist license and his
Controlled Substance Registration and to notify any other applicable jurisdictions of the
revocation. Frank Casabonne seconded the motion. Motion unanimously carried.

In legislation and rule review, board members addressed HB 748, which would amend an
existing law relating to residential care with the purpose of specifying a medication policy to
govern individual dose systems to be prepared by a licensed nurse. In order to defeat this bill in
the Senate, Kitty Gurnsey recommended that all board members sign a letter and have it
delivered to the Chairman of the Senate Health and Welfare Committee before the bill is
presented in committee. The letter should identify how the existing bill is inconsistent with
current Board of Pharmacy statutes and the incorrect information as to the cost to veterans and
railroad retirees of $900,000 a year. Ms. Gurnsey recommended that in lieu of the proposed
legislation, concerned parties get together to discuss a possible alternative for solving these
medication delivery issues without implementing legislation that is in such direct conflict with
current pharmacy statutes.

Future meetings: Annual NABP meeting in Chicago, April 2004, Dr. Silcock, representing Idaho
as the voting delegate, Dwayne Sheffler and Richard Markuson to attend. Richard Markuson and
Jan Atkinson to give multiple law CE programs in various scheduled locations during April and
May. The ISPA Tri-State Convention will be held on June 10-13, 2004 in Coeur D’Alene, ID.
The Idaho Board of Pharmacy will hold the next board meeting on June 10, 2004 in conjunction
with the convention in Coeur D’Alene.

At 3:26 P.M., Mike Merrill moved to go into Executive Session for matters concerning exempt
public records. Chairperson Dr. Marilyn Silcock identified Idaho Code Section 67-2345(d) to
authorize the session. Frank Casabonne seconded the motion. Motion unanimously carried. At
3:55 P.M., Mike Merrill moved to come out of Executive Session. Kitty Gurnsey seconded the
motion. Motion unanimously carried.

Meeting adjourned at 4 P.M.

Jan Atkinson respectfully submits these minutes of the Idaho State Board of Pharmacy.





Chairman Vice-Chairman

Member Member

Member Executive Director






MINUTES OF THE
IDAHO STATE BOARD OF PHARMACY

JUNE 10, 2004

COEUR D ALENE RESORT,
COEUR D’ ALENE, ID.

Chairman Marilyn Silcock, Pharm D. called the meeting to order at 8:00 A.M. Also in
attendance were board members Kitty Gurnsey; Mike Merrill R. Ph.; Frank Casabonne R.Ph. and
Dwayne Sheffler R.Ph. Also present were Richard Markuson, Executive Director; Fred Collings,
Senior Investigator; Jan Atkinson, Senior Compliance Officer; Kent Nelson, Deputy Attorney
General and Cheri Bush, Deputy Attorney General.

Frank Casabonne made a motion to accept the board minutes for the March 5, 2004 minutes with
a final correction to reflect the NABP meeting was in April of 2004. Mike Merrill seconded the
motion with the correction to be noted. Motion unanimously carried.

Regarding citation #1195 issued to Katrina Brown, registered pharmacy technician: Mike Merrill
made a motion to fine the technician $50.00 and place a letter of reprimand in her file. Frank
Casabonne seconded the motion. Motion unanimously carried.

Regarding citation #1198 issued to Lonnie Braun, registered pharmacy technician: Kitty Gurnsey
made a motion to fine the technician $50.00 and place a letter of reprimand in his file. Mike
Merrill seconded the motion. Motion unanimously carried.

Regarding citation # 1197 issued to Cheri Gilbreth, registered pharmacy technician: Kitty
Gurnsey made a motion to fine the technician $50.00 and place a letter of reprimand in her file.
Mike Merrill seconded the motion. Motion unanimously carried.

Regarding citation #1361 issued to Rosa Salcido, registered pharmacy technician: Kitty Gurnsey
made a motion to fine the technician $50.00 and place a letter of reprimand in her file. Mike
Merrill seconded the motion. Motion unanimously carried.

The board members also requested that board staff put a reminder in the September 2004 NABP
newsletter clarifying the duties for pharmacy clerks and cashiers and reminding the pharmacist-
in —charge of his/her responsibilities to assure that those duties are followed and technicians are
wearing their name badges and identifying themselves on the phone.

Regarding citation #1193 issued to Andrea Ferguson, registered pharmacy technician: Frank
Casabonne made a motion to fine the technician $200.00 and place a letter of reprimand in her
file. Mike Merrill seconded the motion. Motion unanimously carried.

Regarding citation #1196 issued to Daniel Holt PIC: Mike Merrill made a motion to fine the
pharmacist-in-charge $100.00 and place a letter of reprimand in his file. Kitty Gurnsey seconded
the motion. Motion unanimously carried.





Regarding citation #1194 issued to Janet Mayo PIC: Kitty Gurnsey made a motion to fine the
pharmacist-in-charge $100.00 and place a letter of reprimand in her file. Mike Merrill seconded
the motion. Motion unanimously carried.

Regarding citation #1192 issued to Lisa Cowley PIC: Dwayne Sheffler made a motion to fine the
pharmacist-in-charge $500.00 and send a letter reminding Ms. Cowley of the serious nature of
this violation and requesting that she address these issues with her technician in an overall
review of the pharmacy’s policies and procedures. Kitty Gurnsey seconded the motion. Motion
unanimously carried.

Regarding citation #1191 issued to Mark Knight R.Ph.: Mike Merrill made a motion to fine M.
Knight $500.00 and place a letter of reprimand in his file. Frank Casabonne seconded the
motion. Kitty Gurnsey voted no on the motion. Motion carried.

Regarding citation #2653 issued to Andrea Lapka PIC: Kitty Gurnsey made a motion to fine the
pharmacist-in-charge $50.00 and place a letter of reprimand in her file. Mike Merrill seconded
the motion. Motion unanimously carried.

Regarding citation #1362 issued to Bruce Reeder PIC: Kitty Gurnsey made a motion to
fine the pharmacist-in-charge $100.00 and place a letter of reprimand in his file. Mike Merrill
seconded the motion. Motion unanimously carried.

Regarding citation #1283 issued to Bruce Barnes PIC: Kitty Gurnsey made a motion to fine the
pharmacist-in-charge $100.00 and place a letter of reprimand in his file. Dwayne Sheffler
seconded the motion. Frank Casabonne abstained from voting on the motion. Motion carried.

Chairperson Marilyn Silcock requested further clarification from Kent Nelson, Deputy Attorney
General, regarding Rule 252.09 and 252.10. At issue is rural hospital pharmacists wanting to
allow pharmacy technicians to remain in the pharmacy when the pharmacist is required to leave
the pharmacy unattended for unspecified periods of time. The board also requested that board
staff be involved in discussing the possibility of interpreting the existing rule or embarking upon
rulemaking in order to clarify this issue.

Regarding the matter of the pharmacist license of John Letter III: Mike Merrill made a motion to
extend Mr. Letter’s probationary requirements for an additional two years, including quarterly
UAs and the payment of all fines and/or registration fees and verification of all required CE
documentation to be completed by June 30, 2004. Frank Casabonne seconded the motion.
Motion unanimously carried.

Regarding Ned Gregorio’s request for reinstatement of his pharmacist controlled substance
registration: Frank Casabonne made a motion to grant Mr. Gregorio’s request for reinstatement
of his controlled substance registration. Kitty Gurnsey seconded the motion. Motion
unanimously carried.

Regarding the Notice of Intent to Take Default in the matter of the license of Brian Anderson
R.Ph.: Motion by Mike Merrill to revoke Mr. Anderson’s license to practice pharmacy and his
controlled substance registration. Kitty Gurnsey seconded the motion. Motion unanimously





carried. Chairperson Marilyn Silcock also directed Cheri Bush to draft a board order advising
Mr. Anderson of the board’s intent.

Regarding the matter of Cheryl Glacy, pharmacy technician, Kitty Gurnsey made a motion to
revoke her technician registration T2642. Mike Merrill seconded the motion. Motion
unanimously carried.

Regarding the matter of Mahlah J. Smith’s voluntary surrender of her pharmacy technician
registration T2107: Frank Casabonne made a motion to revoke her technician registration.
Dwayne Sheffler seconded the motion. Motion unanimously carried.

Regarding the matter of Laura Staggs Ellis’s voluntary surrender of her pharmacy technician
registration T-1958: Mike Merrill made a motion to revoke her technician registration. Kitty
Gurnsey seconded the motion. Motion unanimously carried.

Regarding the matter of Jamie Patton’s voluntary surrender of her pharmacy technician
registration T2096: Kitty Gurnsey made a motion to revoke her technician registration. Dwayne
Sheffler seconded the motion. Motion unanimously carried.

The board members reviewed a letter from Dr. Moser addressing misleading pharmacy
prescription labels that identify physician assistants and nurse practitioners as “Dr.”. In
discussions with several pharmacy chains and independents it was determined that there are
several different software programs and although some do print the designation “Dr.” the
majority of programs used in Idaho allow the practitioner designation to be added at the end of
the name, such as “PA” or “NP”. Mr. Markuson will contact Dr. Moser and convey the board’s
findings.

During the morning session board attorney Kent Nelson verified, pursuant to a phone call, that
the governor had signed the temporary rule increasing the technician to pharmacist ratio to 3:1.

During legislation and rule review the board members discussed whether there was a need for
new rulemaking to address telepharmacy involving pharmacy technicians. Board members
determined that there appeared to be adequate coverage without proposing new rules at this time.
Following the denial by the governor’s office of the proposed temporary rule for a telepharmacy
pilot program Mick Markuson and Kent Nelson will propose the rule as previously drafted for
the temporary rule. Kent Nelson, Mick Markuson and board staff will review existing rules and
possibly propose new rules to allow technicians to remain in a hospital pharmacy during a
pharmacist’s absence. In reviewing proposed rule changes the board directed staff to keep in
mind how any changes might also affect limited service and community pharmacies as well.
Legislation will be proposed to schedule both tramadol and carisoprodol and the board agreed
that they would support outside legislation if it were proposed, to restrict the sale of
psuedoephedrine to behind the pharmacy counter. With the implementation of FDA restrictions
on the sale of dietary supplements containing ephedrine alkaloids (ephedra), all labeling
requirements for ephedrine alkaloids that were added to Rule 158.02 will be eliminated. Cheri
Bush also proposed suggestions that would better define the current parameters for evoking
disciplinary action.





Fred Collings also reported to the board on the approved acquisition of a new investigative
assistant and the current operations that are underway with assistance from the federal grant
monies, to move the drug tracking reporting to in-house collection. Mr. Collings also advised the
board members that this change would eventually require more frequent reporting by the
pharmacies and reduce the data collection time that is now required with Atlantic Associates.

Regarding the matter of the pharmacy technician registration of Sara Beth Cummings: Mike
Merrill made a motion to extend the conditions of her current probation, including random UAs
for another year, from September 26, 2004 to Sept 25, 2005. Kitty Gurnsey seconded the motion.
Motion unanimously carried.

In Kent Nelson’s analysis of the federal 340B Drug Pricing Program, it was determined that the
existing program is in the rule framework of existing board rules when appropriate
documentation and records for drugs purchased and dispensed remain in the participating
pharmacy. In addition, Mr. Nelson emphasized that the business relationship structured by the
340B Program cannot interfere with the pharmacist’s professional judgment in any way and the
pharmacy would still be required to follow all current board rules, inventory requirements and
dispensing restrictions for all controlled substances in the participating pharmacy.

At 2:45 P.M. Mike Merrill moved to go into Executive Session for matters concerning exempt
public records. Chairperson Marilyn Silcock identified Idaho code Section 67-2345(d) to
authorize the session. Dwayne Sheffler seconded the motion. Motion unanimously carried. At
3:05 P.M. Kitty Gurnsey moved to come out of Executive Session. Mike Merrill seconded the
motion. Motion unanimously carried.

Kitty Gurnsey made a motion to give Mr. Markuson a pay increase of 2%. Mike Merrill
seconded the motion. Motion unanimously carried.

Upcoming meetings of interest were as follows: the next scheduled Board of Pharmacy meeting:
August 20, 2004 in Boise. District VII & VIII Meeting: October 27-30™ in Las Vegas, NV. The

NACDS Pharmacy & Technology Conference: August 28-Sept.1, 2004. Upcoming NABP ACE
Committee Meetings: July and September 2004.

During the election of officers Mike Merrill made the motion to elect Frank Casabonne to
position of chairperson and Dwayne Sheffler to the position of vice-chairman of the board. Kitty
Gurnsey seconded the motion. Motion passed by unanimous consent.

Meeting adjourned.

Jan Atkinson respectfully submits these minutes of the Idaho board of Pharmacy.





Chairperson Member

Vice-Chairperson Member

Executive Director Member






MINUTES OF THE
IDAHO STATE BOARD OF PHARMACY

AUGUST 20, 2004

AMERITEL INN
BOISE, IDAHO

Chairman Frank Casabonne R.Ph. called the meeting to order at 9:00 A.M. Also in attendance
were board members Kitty Gurnsey; Mike Merrill R.Ph.; Marilyn Silcock Pharm D. and Dwayne
Sheffler R.Ph. Also present were Richard Markuson, Executive Director; Fred Collings, Senior
Investigator; Jan Atkinson, Senior Compliance Officer; Kent Nelson, Deputy Attorney General
and Cheri Bush, Deputy Attorney General.

Kitty Gurnsey made a motion to approve the minutes from the June 10, 2004 board meeting as
written. Mike Merrill seconded the motion. Motion unanimously carried.

Regarding citation #1366 issued to Big Sky Animal Health: Kitty Gurnsey made a motion to fine
then $50.00 and place a letter of reprimand in their file. Mike Merrill seconded the motion.
Motion unanimously carried.

Regarding the pending board action against Mark Sulik for non-payment of his disciplinary fine,
Mike Love, representing Rite Aid, indicated that payment arrangements had been made between
Mr. Sulik and Rite Aid and it was Mr. Love that didn’t follow through with the payment to the
Board. Mike Merrill made a motion that no further action on the part of the board would be
necessary considering the circumstances. Marilyn Silcock seconded the motion. Motion
unanimously carried.

Mr. Markuson discussed information he received concerning medication errors and alternative
action that is available to individuals and/or companies in lieu of punitive action. The board
reviewed the information but was concerned about the tremendous costs in money and time of
these programs and felt that the current discipline by this board was appropriate for these
matters.

Regarding citation #1199 issued to Mike Merrill: Kitty Gurnsey made a motion for $100.00 fine
and a letter of reprimand to be placed in his file. Dwayne Sheffler seconded the motion. Marilyn
Silcock abstained from the vote. Motion carried.

Regarding citation #1364 issued to Cassandra Goddard: Mike Merrill motioned to fine her
$100.00 and place a letter of reprimand in her file. Marilyn Silcock seconded the motion. Motion
unanimously carried.





Regarding citation #1363 issued to Allison Clark: Mike Merrill made a motion to fine her
$100.00 and place a letter of reprimand in her file. Dwayne Sheffler seconded the motion.
Motion unanimously carried.

Regarding citation #1365 issued to Lisa Nicholls: Dwayne Sheffler made a motion to fine her
$250.00 and place a letter of reprimand in her file. Kitty Gurnsey seconded the motion. Mike
Merrill made a substitute motion to fine Ms. Nicholls $500.00 due to the serious nature of the
citation for practicing pharmacy without a license. The motion died from lack of a second. The
original motion unanimously passed.

Regarding the matter of Mike Roberts and his request for reinstatement of his pharmacist license:
Marilyn Silcock made a motion to reinstate his license with probationary status for five years,
including random UAs five times a month for the first two years and UAs three times a month
for the remaining three years, documentation of required CE, continue with current counseling
program, proof of all requirements submitted to the board, recovery of costs and fine payment of
$2,000.00 within two years of reinstatement. Mr. Roberts is currently in drug court therefore this
order should run concurrently through his graduation in January 2005. Motion seconded by Mike
Merrill. Motion unanimously carried.

Regarding the matter of Tad Hancock DDS and request for reinstatement of his controlled
substance registration: Mike Merrill motioned to reinstate his controlled substance registration
provided he continue with the PRN program and signs a medical release for information in order
for this board to monitor his full compliance with his existing PRN contract, including UAs and
evaluations. In addition, he is not to have any controlled substance samples in his office.
Following completion of the PRN contract, he will be on probation for another five years from
the date of reinstatement of his controlled substance registration. Kitty Gurnsey seconded the
motion. Motion unanimously carried.

Regarding the matter of Kerry Steele PA and request for reinstatement of his controlled
substance registration: Mike Merrill made a motion to reinstate his controlled substance
registration provided he continue with the PRN program and sign a medical release for
information in order for this board to monitor his full compliance with his existing PRN contract,
including UAs and evaluations. In addition, he may not store any controlled substance samples in
his office. He may not administer or dispense controlled substances but is allowed to write
prescriptions. Following completion of the PRN contract, he will be on probation for another
five years from the date of reinstatement of his controlled substance registration. The order
should also be amended with costs incurred by board staff. Marilyn Silcock seconded the motion.
Motion unanimously carried.

Regarding the proposed stipulation for Jason Jungert: Marilyn Silcock made a motion to accept
the stipulation as written with fines to be included prior to signing. Kitty Gurnsey seconded the
motion. Motion unanimously carried.

Regarding the pending board action against Roger Wood for failure to pay his disciplinary fine:
Dwayne Sheffler made a motion to allow Mr. Wood to remain practicing and make partial
payments of $100.00 per month, with full payment of fine to be completed within 12 months. In





addition, Mr. Wood must submit 2 years of required CE documentation to the board by
September 1, 2004. Kitty Gurnsey seconded the motion. Motion unanimously carried.

Lunch Break.

After reviewing the request by Dilbert Miles DVM for changes to the current requirements for
practitioners in labeling legend drugs, the board members requested board staff to investigate the
matter further. Existing concerns requiring further investigation included: the manner in which
the orders are received and processed; labeling issues, some of which were discussed above;
orders made pursuant to an active patient/client relationship and discussions with the Board of
Veterinary Medicine regarding the methods of distributing legend veterinary products without
using a pharmacy or practitioner to correctly label that product.

After discussing a request from Neil Stoddard R.Ph. and Carl Gilbertson, representing Auto
Med, for the board to review a telepharmacy program, the board directed Mr. Stoddard to draft a
proposal outlining the specifics of how they plan to operate their proposed telepharmacy
program in Terreton.

Rep. Robert Ring from District 10 in Canyon County and with the support of Dr. Robert Parson
requested an extension to the length of time a legend prescription could remain valid from 12
months to either 15 months or 18 months. The two reasons for the extension request were the
time burden that practitioners spend authorizing expired prescriptions and the insurance
companies that refuse to pay for an annual exam until after the date following their last annual
exam. Marilyn Silcock made a motion to extend the length of time a legend prescription remains
valid from the current requirement of 12 months to 15 months. Kitty Gurnsey seconded the
motion. Motion unanimously carried. Dr Ring thanked the board members and stated he would
also support the Board in a rule change requiring only one prescription per blank.

During legislation and rule review, the board directed Mr. Markuson to support Superior Care of
Idaho in their dispute with Medicaid over the definition of a prescription vs. a drug order and the
ability of a limited service pharmacy to use drug orders instead of prescriptions. After
reconsideration of the proposed rules for Unprofessional Conduct, the board members moved to
strike proposed rules 142.02 and 184.16. Mike Merrill made a motion to accept the changes to
the proposed rules on Unprofessional Conduct and send them to print with the corrections.
Marilyn Silcock seconded the motion. Motion unanimously carried. Proposed legislation to place
both tramadol and carisoprodol in Schedule IV will proceed as planned. The temporary rule
increasing the technician to pharmacist ratio to 3:1 will also be made into a permanent rule.
Marilyn Silcock also made a motion to instruct counsel to draft legislation for temporary
licensure of a pharmacist for the next legislative session. Mike Merrill seconded the motion.
Motion unanimously carried.

The board members instructed Mr. Markuson to present the MPJE issue and necessary
information on where and when it is available and the associated costs for presentation at the
next board meeting.





Mr. Markuson addressed the board members on current budget information and budget issues for
the upcoming year.

During future meetings, the next board meeting was scheduled for Dec. 3, 2004 in Boise.

Mike Merrill made a motion to adjourn the meeting if all Board of Pharmacy business had been
concluded. Dwayne Sheffler seconded the motion.

Meeting adjourned.

Minutes respectfully submitted by Jan Atkinson.

Chairman Vice-Chairman
Member Member
Member Executive Director
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Chairman Frank Casabonne R.Ph. called the meeting to order at 9:00 A.M. Also in attendance were Board
members Kitty Gurnsey; Mike Merrill R.Ph.; Marilyn Silcock Pharm D. and Dwayne Sheffler R.Ph. Also
present were Richard Markuson, Executive Director; Fred Collings, Senior Investigator; Dustie Reyna,
Assistant Investigator; Jan Atkinson, Senior Compliance Officer; Kent Nelson, Deputy Attorney General
and Cheri Bush, Deputy Attorney General.

Mike Merrill made a motion to approve the minutes from the August 20, 2004 Board meeting as written.
Kitty Gurnsey seconded the motion. Motion unanimously carried.

Regarding citation #1367 issued to Misty Hammond T-1146; Mike Merrill made a motion to fine Ms.
Hammond $25.00 and place a letter of reprimand in her file. Kitty Gurnsey seconded the motion. Dr.
Silcock opposed the motion. Motion carried.

Regarding citation #1331 issued to London Reiber P5236; Mike Merrill made a motion to fine Mr. Reiber
$50.00 and place a letter of reprimand in his file. Kitty seconded the motion. Motion unanimously carried.

Regarding citation # 1284 issued to Paul Allen Frisk P3717; due to conflicting testimony given by Mr.
Frisk’s previous employer from Idaho Home Infusion, Ann Patterson, Mike Merrill made a motion to
have Mr. Collings investigate the matter further and review the signed documentation that Ms. Patterson
stated she had in her possession. Dwayne Sheffler seconded the motion. Motion unanimously carried and
the citation was tabled for further consideration and review.

Regarding citation # 1285 issued to Paul Allen Frisk P3717; due to conflicting testimony given by Mr.
Frisk’s previous employer from Idaho Home Infusion, Grace Lawrence, Mike Merrill made a motion to
have Mr. Collings investigate the matter further. Dwayne Sheffler seconded the motion. Motion
unanimously carried and the citation was tabled for further consideration and review.

In the matter of Jason Jungert P5484; Mr. Jungert’s attorney J.D. Merris was in attendance representing
Mr. Jungert. Following Mr. Jungert’s explanation for the filing of the Notice of Default of his August 20,
2004 Stipulation, Dr. Silcock made a motion to suspend Mr. Jungert’s license to practice pharmacy for
one year, extend his probation to five years and require him to follow all other terms of his original
stipulation. Mike Merrill seconded the motion. Motion unanimously carried. Mr. Jungert’s license to
practice pharmacy was immediately suspended.

Rep. Loertscher appeared before the Board to voice his concerns over the restriction placed on assisted
living facilities that prevents the facilities from faxing prescriptions directly to the pharmacies. Rep.
Loertscher was concerned that by allowing the faxing from nursing homes it put an unfair restriction on
the assisted living facilities and he felt that both types of facilities should be required to follow the same
rules. Several pharmacists in Eastern Idaho had also voiced some concerns that they may no longer be
allowed to contact the practitioner directly regarding a patient’s prescription medications due to this
pharmacy alert. Jan Atkinson, Senior Compliance Officer assured Rep. Loertscher that pharmacists were
always encouraged to contact the practitioner whenever they have any questions or concerns regarding a
patient’s prescription medications and the faxing of medications to pharmacies should not affect that





process in any way. Further discussion on whether the Board would allow assisted living facilities to fax
prescriptions directly to the pharmacy and/or under what circumstances it would be permitted was tabled
until legislation rule & review when the topic was scheduled to be discussed.

Regarding citation # 1286 issued to Thomas Byers P3390; Nicki Salazar of Robert Salazar Inc. was in
attendance to discuss the matter of the altered methadone prescriptions and the additional refills that had
been added to prescriptions that were presented to Mr. Byers and subsequently filled by him at Corner
Drug. Dr. Silcock requested that Mr. Collings further investigate the questionable filling procedures by
Mr. Byers and made a motion to delay discussing the citation until Mr. Collings conducted a further
review of these matters. Mike Merrill seconded the motion. Motion unanimously carried.

Action on Mr. Byer’s citation was delayed following further review of his filling practices.

Regarding citation # 1331 issued to Steven Stelter P4590; Mike Merrill made a motion to fine Mr. Stelter
$200.00 and place a letter of reprimand in his file. Dwayne Sheffler seconded the motion. Motion
unanimously carried. The Board also requested that information on the Board action regarding this
citation be sent to Mrs. Wortham, the child’s mother who initially filed the complaint.

Regarding citation # 1369 issued to Shawn White P5584; Dwayne Sheffler made a motion to fine Mr.
White $100.00 and place a letter of reprimand in his file. Mike Merrill seconded the motion. Motion
unanimously carried.

Regarding citation # 1370 issued to Jenny Ryan T1302; Dwayne Sheffler made a motion to fine Ms. Ryan
$100.00 and place a letter of reprimand in her file. Kitty Gurnsey seconded the motion. Motion
unanimously carried.

In the matter of James Lance Clark, requesting approval of his application for an Extern/Intern
registration based on his written explanation and further consideration of the circumstances surrounding
his felony conviction filed in 1997 in Vancouver, WA. Mike Merrill made a motion to approve his
application pending receipt of a letter from the Dean or Associate Dean of Student Services at
Washington State University, College of Pharmacy, attesting to his character and good academic
standing. Motion seconded by Dr. Silcock. Motion unanimously carried.

In the matter of Sara Beth Cummings T2745, motion by Mike Merrill to revoke Ms. Cummings
technician registration due to her failure to appear for a scheduled UA and therefore violating her
stipulation. Dr. Silcock seconded the motion. Motion unanimously carried. The Board staff was asked to
make sure that the pharmacy that employed Ms. Cummings was also immediately notified of her
registration revocation.

In the matter of Shawn Sorenson T2657, following the Order of Emergency Suspension and Respondent’s
failure to appear or otherwise defend, a Notice of Intent to Take Default was filed on November 16, 2004.
A motion was made by Mike Merrill to uphold the Emergency Suspension of Mr. Sorenson’s technician
registration and to suspend his technician registration indefinitely. Motion seconded by Kitty Gurnsey.
Motion unanimously carried.

In the matter of Lisa Clay T1398; based upon the Voluntary Surrender in Lieu of Formal Disciplinary
Action a motion was made by Kitty Gurnsey to suspend Ms. Clay’s technician registration indefinitely.
Motion seconded by Mike Merrill. Motion unanimously carried.

In the matter of Keri Woodall P5409; Dr. Silcock made a motion to accept the Hearing Officer’s
recommendation that the Order of Emergency Suspension of Ms. Woodall’s Idaho Pharmacist License
P5409 and Controlled Substance Registration CS7847 be terminated immediately. In addition Dr. Silcock
requested that her motion also include a directive to Mr. Collings to further review the medications that





appeared on Ms. Woodall’s Toxicology Report on May 13, 2004 at the time of her arrest and determine if
she had valid prescriptions for those medications. Motion seconded by Mike Merrill. Motion unanimously
carried.

Dwayne Sheffler made a motion for the Idaho Board of Pharmacy to discontinue the “paper and pencil”
law exam in the fall of 2005 and change over to the Multi-state Pharmacy Jurisprudence Exam (MPJE).
Kitty Gurnsey seconded the motion. Dr. Silcock and Mike Merrill both opposed the motion. Chairman
Frank Casabonne broke the tie vote by voting to approve the motion. Motion carried. Jan Atkinson and
Mr. Markuson will continue to give the law review program for the ISU students each year in Pocatello to
prepare them for the law exam and will continue to present the annual law program and pharmacy review
for the ISU College of Pharmacy P1 students in November.

Kevin Reddish R.Ph. representing Reddish Pharmacy in Nampa, ID. asked the Board to review the
pending remodel plans for his pharmacy and reconsider the mandatory board requirement for a lavatory
facility adjoining or in the pharmacy. Mr. Reddish stated that the space available to them for the
pharmacy remodel did not give him adequate room to add a restroom and he requested a one-time waiver
of Board Rule 154.03 to allow them to utilize restroom facilities outside the immediate pharmacy area.
Following further discussion the Board denied Mr. Reddish’s request for a restroom waiver for their
proposed pharmacy remodel.

During legislation and rule review the Board heard from Brian Elliott and other members of the Idaho
Assisted Living Association (IDALA) who requested a moratorium on the pharmacy directive sent out to
Idaho pharmacies on Nov. 9, 2004, which required the pharmacies to receive all faxed prescription orders
directly from a practitioner’s office, per Board Rule 161. Board member Mike Merrill stated that the
assisted living facilities did not have 24 hour skilled nursing and most of the individuals working in those
facilities should not be faxing patient prescriptions to the pharmacy in any capacity. Further points of
discussion were the notable differences in the skilled nursing facilities and the assisted living facilities
and the manner in which these prescriptions were obtained by the facilities from both the practitioners and
the patients. Dr. Silcock made a motion to support the moratorium that Mr. Markuson had placed in effect
and allow the faxing by these facilities to continue while this matter was being discussed. Dwayne
Sheffler seconded the motion. Mike Merrill abstained from voting. Motion carried. Board Chairman
Frank Casabonne offered to meet with Board staff, members of IDALA and Board counsel to determine
whether this issue required new legislation or how the Board could solve the problem and make sure that
the public safety issues were addressed.

Jo An Condie, representing the Idaho State Pharmacy Association asked the Board to review the
possibility of temporary licensure for reciprocating pharmacists. The Board directed Mr. Markuson and
Kent Nelson to work on a draft of proposed language that would outline specific criteria that must be in
place in order to allow issuance of a temporary pharmacy license in Idaho.

During legislation and rule review Jim Francis, representing St. Luke’s RMC asked the Board to allow St.
Luke’s to enter into a contractual agreement with a rural institutional facility in order to begin operating a
Telepharmacy Pilot Project as authorized by Board Rule 261. Dwayne Sheffler made a motion to allow
St. Luke’s request. Dr. Silcock seconded the motion. Mike Merrill opposed the motion. Motion carried.

The Board discussed representation for the MPJE meeting scheduled for Jan. 20, 2005 through Jan. 23,
2005 in Scottsdale, Arizona to be hosted by NABP. Dwayne Sheffler, Frank Casabonne, Mick Markuson
and Jan Atkinson will represent the Idaho Board and begin the law review process for implementing the
MPJE in Idaho. The next Board meeting was scheduled for February 11, 2005 in Boise to allow time for
Board members to review legislative issues regarding proposed rules.

Meeting adjourned.





Minutes respectfully submitted by Jan Atkinson.

Chairman Vice-Chairman

Member Member

Member Executive Director
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